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jigests of Recent Opinions 


PPEAL — There is no right 
of appeal from a judgment of 
the Appellate Division on an 
sppeal from a judgment of the 
Superior Court entered after 
Sept. 15, 1948, unless it comes 
within Paragraph 1 (a) or (b) 
of Art. VI Sec. V of the con- 
stitution, even if the suit was 
instituted prior to Sept. 15, 
1948. 
PEAL — CONSTITUTIONAL 
sw—There is no vested right to 
an appeal; it is a mere matter 
of remedy which may be taken 
@.iway by a retroactive statute 
constitutional amendment. 
e is no denial of due pro- 
if one remedy is abolished 
a substantial and reason- 
efficient remedy is sub- 
ted. 
sted from an opinion by 
nt, J. rendered Nov. 9, 1949. 
1e Court. Shade v. Colgate. 
ppellant — Alfred L. Kettell 
n J. Fallon and Cornelius P. 
of the New York Bar, on 
2 brief). For respondent 
‘ward J.O’Mara (O’Mara, Con- 
Schumann, attys). 
pondent moves to dismiss 
peal for lack of jurisdic- 


or 
The: 
cess 
and 
ably 
stitu 
Dig 


ph 


action was instituted in 
2 former Court of Chancery 
eb. 27, 1943. After various 
edings, the Superior Court, 
ery Division entered final 
ent for respondents on 
), 1948. 

Jan. 3, 1949, appellant filed 
‘e Of appeal to the Appel- 
ivision and on July 2 that 
unanimously affirmed the 
ent. On Aug. 19, appel- 
filed the notice of appeal 


wes ee) 


ondent contends no right 
k appeal to this court exists in 
scase under the Constitution, 
tes or Rules of the Court. 


pellant contends he has a 
ested” right of appeal here by 
ue of the old constitution 
nd that this right is preserved 

7P. L. 1948 Chap 367. 

Held: Sec. 12 P. L. 1948, Chap. 


applies only to appeals from 
-ations made prior to Sept. 
3, 1948 provided such appeals 
tre taken within the time lim- 
r such appeals. The Con- 
tution of 1947 gives only one 
fea. as of right and Section 
serves a right of appeal 
he Appellate Division in 
; pending on Sept. 15, 1948 
an appeal could formerly 
en taken to the Court 
and Appeals from 
Supreme Court. 
of Chap. 367 allows 


fr 





ppeal to this court ym 
“ery decree entered prior 
15, 1948. Under Art. VI, 
Par. 2, Constitution 1947, 
eal from a judgment of 
erior Court must be taken 
Appellate Division witl 
appeal as of right of thi 
nly if the judgment fall 











lin paragraphs 1 (a) or (b 
A VI, Sec. V. 
llant’s contention that 


istitutional provisions and 
atute can only apply pro- 
for otherwise they 

Ul deprive a litigant of a vested 
rght of appeal, is unsound. 
great weight of authority, a 
‘an acquire no vested right 
appeal or other proceeding 
review; it is a mere matter 
urther and additional rem- 
vhich may be accordingly 
Ken away by a retroactive stat- 
we or constitutional amendment 
4nd in the absence of a consti- 
‘Utional guaranty, a party to a 
has no vested right of ap- 
al from one court to another. 
‘ere is no denial of due process 
fone remedy is abolished and a 
substantial and reasonably effi- 





cient remedy is substituted in 
its place. 

The only time the remedy of 
appeal is beyond the reach of 
legislation is when the time to 
appeal has expired, because the 
judgment has then become an 
absolute right which cannot be 
constitutionally impaired by stat- 
ute. Just as a claim which has 
been barred by the statute of 
limitations cannot be revived by 
legislation, so a right to appeal 
from a judgment which has 
passed through all the appellate 
courts that have jurisdiction to 
hear it cannot be conferred by 
legislation. 

Appellant had no vested right 
of appeal on Sept. 15, 1948 and 
has taken the only appeal al- 
lowed by the Constitution, stat- 
ute and rules of this court. 

Appeal dismissed. 


Fifteen German Jurists 
To Visit Chicago Courts, 
Northwestern Law 
School 


Fifteen leading German 
jurists, now on a War Depart- 
ment sponsored tour of the 
United States, will make a 10- 
day visit, Nov. 13 to 23, to 
observe Chicago’s judicial pro- 
cedure and to study instruction 
in law at Northwestern Univer- 
sity and the University of Chic- 
ago. 

The distinguished group of 
five practicing lawyers, and five 
law professors will view the 
operation of Chicago’s courts 
jails, and police department and 
will be shown firsthand how 
American lawyers are educated. 

The German legal experts are 
beginning their second month in 
this country at the invitation of 
U.S. Army authorities to learn 
the theory and functioning of 
democratic judicial system 
in leading American universities 
and cities. While 10 members of 
party will return to Ger- 
many in December, the law pro- 
fessors will serve as members of 
University faculties in this 
country four additional 


months. 


the 


the 
tn 


for 


Cengressman Celler to 
be Guest of Honer at 
Federal Bar Luncheon 








Congressman Emanuel Celler, 
Chairm fF the Judiciary Com- 
ee Touse of Repre- 
ati and Dean of the 
Brooklyn Delegation in Congress 
be the Guest of Honor at 
e Nineteenth Annual Thanks- 
Luncheor fF the Federal 
Bar Association New York, 
New Jersey and Connecticut, 
Wednesday November 23- 
Noon, at the Hotel Towers 
Brooklyn 
Everett D. McCooey, famed} 
Brooklyn baritone will sing the} 


Star Spangled Banner and sev-} 
eral selections. 

The Thanksgiving Luncheon 
has become a traditional annual 
patriotic event, drawing the 
foremost figures from the Bench 
the Bar and civic life of the 
metropolitan area. 

Congressman Celler is also 
American Chairman of the 
Board of Sponsors of the World 
Red Mogen David, is a leader in 
the Red Cross, Boy Scout and 
Salvation Army campaigns and 
a Trustee of Beth E] Hospital. 
| Reservations at $4.00 per 
| cover, may be obtained by writ- 
| ing Commissioner Schanzer_ at 
820 Broadway, New York 3, N.Y. 





or by telephoning SP 17-6420. 


State Bar to Hold Two 
Business Sessions at 
Mid-Winter Meeting 


The New Jersey State Bar 
Association will for the first time 
hold two business sessions at its 
Mid-Winter meeting. The first 
session will be held on Friday 
afternoon from 2:00 to 4:00 P.M. 
to consider matters held over 
from the last annual meeting 
and the second business session 


at 10:00 A.M. with resolutions 
the first order of business. The 
meeting will be held December 


9th and 10th at the Essex House} 


in Newark. 

The program also. includes 
section meetings from 4:00 to 
6:00 P.M. on Friday and the an- 


nual Junior Section dinner on| 


Friday evening with Chief Jus- 
tice Vanderbilt as guest speaker. 

Speakers at the Saturday 
luncheon will be Judge Goodrich 
and Professors Karl and Sonya 
Llewellyn, all of whom have been 
working on the new Commercial 
Code. The federal judges of 
New Jersey, and the presidents 
of several organizations inter- 
ested in the Code, will be guests 
of the Association. 





ATTORNEY GENERAL'S 
OPINIONS 


FORMAL OPINION-1949-NO. 97 
Col. Charles H. Schoeffel, Sup- 
erintendent, 
New Jersey State Police 

Your letter of October 17, 1949 
is at hand requesting an opin- 
ion as to action to be taken 


when a violation of the motor 
vehicle act is committed on 
State property (not a public 
way) and also whether a State 
Trooper has authority to issue 
a summons for such violation. 


The facts given to me in this 
case indicate that two motor ve- 
hicles owned by employees of the 
State Hospital had an accident 
on State Hospital property at 


Trenton. 
The roadways of the State 
Hospital and other institutions 


of similar character are not open 
to the public as a public way. 
There is no law the statute 
books which gives the right to a 
State Trooper to iss summons 
for violation of the motor ve- 
hicle law on State property not 
used by the public as a public 


on 


ue 


Nn 
8) 


way and the law being silent 
concerning such State property, 
you cannot prosecute for viola- 
tion of the vehicle act 
which was committed as afore- 
1id 
Yours very truly, 
Theodore D. Parsons 
Attorney Ge 
By Robe Peacock 
Deputy Att ’ General 


FORMAL OPINION-1949-No. 96 
Hon. C. A. Gough, Deputy Comm. 
Dept. of Bankin nd Insurance 


I am in receipt of your letter 
of September 20, 1949 wherein 
you request an opinion relative 
to the application of the insur- 





ance premium tax, contain 
Chapter 132, P. L. 1945, to 
tain premiums and consi 
tions collected under life insur- 
ance policies and annuity con- 
tracts written within this State 
on persons who are not residents 
of New Jersey. 

It appears that Canadian Life 
Insurance Company, authorized 









to transact business in New Jer-, 


sey, has been writing insurance 
policies and annuity contracts 
through its New Jersey Office 


on residents of other States, | 


principally the State of New 
York, and that it is not licensed 





Continued on Page 5 Col 1) 


SUPREME COURT ORDER RE: 
CHRISTMAS VACATION — 


SUPREME COURT OF NEW JERSEY 


ORDERED that except for emergent matters, no trials or hear- 
ings shall be had in the Superior Court and the County Courts 
after the conclusion of business on Thursday, December 22, 1949, 


until Tuesday, January 3, 1950. 


FURTHER ORDERED that except for cases held over from the 
preceding week and except for emergent matters, no jury trials 
shall be held in such courts during the week beginning Monday, 


| December 19, 1949. 
will be held Saturday morning | 


FURTHER ORDERED that the presiding judges in all other 
courts may establish schedules for the hearing of matters in their 
courts during this period in conformance with the schedule pro- 
vided for the Superior Court and County Courts consistent with 


the needs of the public. 
Dated: October 20, 1949. 


/s/ Arthur T. Vanderbilt 
Cc. J. 





Ten States Adopt Reciprocal 


Non-Support Laws 


Chicago (ACCN)—More states 
are making it difficult for “flee- 
ing fathers” to avoid supporting 
their wives and children, 
Council of State Governments 
reports. 

Adoption this year by 10 states 


the | 


and the Virgin Islands of legis-| 
| demands made by such cases on 


| lation compelling support of de- 
| pendent wives and children by 
husbands absconding to other | 


states brings to 12 the number 


of jurisdictions in which recip- | 


rocal non-support laws are in ef- 
fect. 

States approving reciprucity 
in cases of abandonment in 1949 
legislative sessions include New 
Jersey, Connecticut, Delaware, 
Illinois, 


Indiana, Iowa, Maine, | 


New Hampshire, Oklahoma and 


Wisconsin. 


rocal non-support law, amended 
its bill slightly this year. The 
New York law has been selected 
as a model for other states to 
follow and will be included in 
the council’s 1950-51 program of 
suggested state legislation. Since 
the non-support laws are re- 
ciprocal, they are valid only 
among jurisdictions which have 
the same or similar law. 

New York’s act authorized its 
courts to take testimony in pro- 
ceedings to compel support of 
dependents when the person 
legally responsible for support 
lives in a state having a similar 
law. Testimony, as well as the 
court’s recommendations, is for- 
warded to the proper official in 
the state where the husband is 
located. The proper court in the 
latter state is empowered to fix 
a definite amount for support to 
be forwarded to the family. 

The taking of depositions and 
cross examinations both within 


and without the state is author- 
ized, under the New York act. 
The courts are given the auth- 
ority to issue the necessary 


orders to carry out and enforce 
the act. 

Prior to adoption of reciprocal 
legislation permitting the 11 
states to cooperate in the en- 
forcement of liability in non- 
support cases, there was no civil 
precedure to enforce support 
when the father absconded to 
another state. “The criminal 
process is impractical,” the 
council’s drafting committee on 
state legislation noted, “because 
of expensive extradition costs, 
the limited nature of the crim- 
inal statute and the fact that 
the arrest of the husband or 
father destroys the source of in- 
come.” 

The drafting committee’s re- 


In recommending adoption of 
legislation dealing with the 
problem of non-support, the 
drafting committee pointed out 
its passage “would enable states 
and cities to reduce relief bud- 
gets for the care of non-support 
cases. It would eliminate many 


clinics, hospitals, foster homes, 
nurseries and other institutions. 
In addition, thousands of dollars 
would be saved by states by 
avoiding extradition expenses.” 


State Agencies 
Cooperate on Standard 
Building Code 


Trenton, Nov. 15—State De- 


| partments of Labor, Health, Con- 
New York, which in 1948 was | 
the first state to pass a recip- 


servation and Economic De- 
velopment and others, are work- 
ing with organizations of plum- 
bers, electricians and building 
inspectors in the production of 
a Standard building code for 
New Jersey. Announcement of 
the undertaking was made by 
Commissioner Charles R. Erd- 
man, Jr., Conservation and Eco- 
nomic Development. This De- 
partment will coordinate the 
several sections of the code and 
put it in final form. 


The standard building code is 
intended to be general in scope. 
A more specific code already in 
use is the one prepared by the 
Department of Conservation 
and Economic Development as a 
guide in the construction of one 
and two-family dwellings. 

Responsibility for the develop- 
ment of the standard building 
code was charged to this De- 
partment some time ago, Erd- 
man explained, but no money 
was appropriated for carrying 
out the work. 

Now the Division of Planning 
and Development in the Depart- 
ment of Conservation and Eco- 
nomic Development has invited 
a committee of 24 people in the 
State from all branches of the 
building industry to assist in de- 
vising the code. A group of those 
interested in the electrical busi- 
ness are considering electrical 
requirements; plumbers, working 
with the State Board of Health, 
are preparing a second phase of 


the code. Building inspectors 
will be invited to set up stand- 
ards for the phase of con- 
struction. 


The State Labor Department, 
which has much to do with en- 
gineering and safety, is studying 
that phase, and establishing the 


| framework for all sections of 


the code. When ali sections of 


commendations were put for-/| the code are completed, it will 


| ward prior to the convening of 
| state legislation early this year. 


be presented to the committee 
of 24 for approval. 
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DIGESTS OF RECENT OPINIONS 


‘t 





PLEADING—Where the defend- | (2) on an alleged agreement to 


ant after court order furnishes; pay for additional services. 
particulars as to his counter-, 


claim. 


‘ On Feb 13, 1948 plaintiff served 
claim which the court feels are) 2 gamand for particulars on de- 
insufficient, this is no ground | fendant. On May 10 plaintiff 
for dismissal of his counter-| seryeq on defendant a notice of 
motion for an order requiring 


PRACTICE—A dismissal should | 
ordinarily be without prejudice | 
unless it is based on matters 
going to the merits. { 


Digested from an opinion by! continued. On June 8, by stipu-| PUBLIC UTILITIES — 


Donges, J.A.D. rendered Nov. 2. | 
1949. Appellate Div. Tsibikas v. | 
Morrof. For respondent—Emil | 
W.A. Schumann (Firovanti O. | 
Miniutti on the brief). For ap- 
pellant—John Warren. 

Defendant appeals from an 
order made May 27, 1949 dis- 
missing his counterclaim with 
prejudice. The ground recited) 
was failure to furnish more 
specific particulars. 

Plaintiff instituted his action; 
in the former Hudson Common 
Pleas for the return of monies 
allegedly held in escrow and for 
damages for defendant’s alleged 
failure to perform certain ser- 
vices as an attorney. The de- 
fendant answered and counter- 
claimed (1) for the reasonable 
value of services rendered and 
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/an order 
|seven days to furnish supple- | 


| before trial. 


defendant to furnish the par-| 


ticulars. On June 3 defendant 
furnished a bill of particulars. 
The motion in the meantime was 


lation, defendant agreed to fur-| 
nish more specific particulars. | 
These were not furnished and 
plaintiff moved to strike the) 
counterclaim. The court entered 
allowing defendant, 


mental particulars. Defendant | 
then furnished additional parti- | 
culars which both the plaintiff ' 
and the court felt were insuf- | 
ficient. After argument, the! 
court rendered a written opinion 
granting the order 
from. 

Held: Although the court be- 
low felt defendant’s conduct was 
“deliberate evasion or downright 
refusal’, the dismissal was not 
warranted. 

The new rules are applicable 
to the case even though it orig- 
inated under the former rules. 
While it is true that the court 
may in its discretion strike a 
pleading if the party does not 
obey the order of the court, such 
discretion may not be exercised 
except where justice so requires. 
Defendant did not refuse to obey 
the order but did in fact furnish 
supplemental particulars. It can- 
not be said that because th 
court felt they were inadequate 
he deliberately withheld the in- 
formation sought. He may have 
felt he was fulfilling the court’s 
order. 

Under the new rules such as 
3:26-1, 3:33 and 3:34-1, plaintiff 
had available several methods 
for obtaining any information 
from defendant he felt necessary 


appealed ! 


Even if the court were justi-| 


| fied in dismissing the counter- 


claim the dismissal should not) 
have been ‘on the merits’, but 
should have been without preju- 
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dice. A dismissal should ordinar- 
ily be without prejudice unless 
it is based on matters going to 
| the merits. It has been held that 
} even an outright refusal to com- 
| Ply with a court’s order as to 
pleading is not a basis for dis- 
missal on the merits and that 
| the dismissal, if any, should be 
| without prejudice. No such re- 
fusal appears here. 


Reversed. 


Statutes 
regulating public utilities are 
for the benefit of the State and 
the citizens and not for the 
benefit of established utilities 
or their competitors. 

—A competing utility is not a 
party in interest who can col- 
laterally attack a right granted 
a rival pursuant to statutory 
authority unless there is some 
statutory expression to the 
contrary. 

CONSTITUTIONAL LAW—PUB- 
LIC UTILITIES — R. S. 48:15-1 
granting street railway com- 
panies the right to substitute 
auto buses for trolley buses 
without municipal consent 
does not violate the 14th 
amendment even though R.S. 
48:4-3 requires other bus op- 
erators to procure municipal 
consent since there is a real 
basis for classifying street 
railway companies separately. 
Digested from an opinion by 

Burling, J., rendered Nov. 9, 1949. 

Supreme Court. P. S. v. Newark- 

Elizabeth Bus Owners. For ap- 

pellants Charles J. Malloy 

(Paul J. O’Neill, For re- 

spondents William H. Speer 
Tinslow B. Ingham III on the 


ttr) 
atty). 


an appeal from a judg- 
Appellate Division 
firmi a decision of the Board 
of Pubiie Utility Commissioners 
approving an application of P.S. 
for the use of auto buses in place 
of trolley buses on its Mt. Pros- 
pect All Service Line 27 in New- 
ark. 
The 


of the 


Commissions action was 


| based on R.S. 48:15-41 as amend- 


ed which provides that the Com- 
mission may approve the substi- 
tution of auto buses for trolley 
buses on any line. It contains 
no provision requiring munici- 
pal consent, and no such consent 
was procured. 

Appellants contend this stat- 
ute should be read in connection 
with R. S. 48;4-3 as amended 
which provides that no autobus 
route shall be run without muni- 
cipal consent of the municipaliti- 
es through which the route runs. 
They contend that unless the 
statutes are so read, there would 
be a violation of the equal pro- 
tection clause of the 14th amend- 
ment in that they would be re- 
quired to obtain such consent 
while P. S. would not be so re- 
stricted. 

P. S. contends first that ap- 
pellants have no standing to 
raise this issue and secondly 
that there is no constitutional 
violation. 

Held: The rule is that regula- 
tion and control of public utili- 
ties by statute is for the benefit 
of the State and its citizens, and 
not for the benefit of established 
utilities or competitors of a com- 
pany having a franchise. The 
corollary of this rule is that a 
competitor is not a party in in-| 
terest who can collaterally at- | 
tack a franchise or operating 
right granted to a rival pursuant 
to such statutory authority. This 
principle is controlling unless it 
is contrary to some statutory ex- | 
pression. 

Appellants point to R. S. 48:4-| 
11 which provides that proceed- | 
ings to prevent a person from! 
operating a bus line without 
municipal consent may be insti- 
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CORRECTION IN CRIMINAL PROCEDURE 


FORM NO. 11 


In section Two of last weeks Law Journal on Pages 14 a 
we printed facsimiles of the “Complaint”, “Police Recora’ 


“Officer’s Copy” forms included in Criminal Procedure Form ? 
By error in our printing the wrong introductory lines were in 


in these forms. The forms as printed read: 


THE STATE OF NEW JERSEY: 


YOU ARE HEREBY SUMMONED 


THIS COURT TO ANSWER FOR THE FOLLOWING OFFENSE: 


TO APPEAR PERSONALLY 


In place of these lines, each of the three mentioned / 


actually read: 
STATE OF NEW JERSEY 
COUNTY OF 


THE UNDERSIGNED, BEING DULY SWORN, UPON HIS OATH I 


AND SAYS 


tuted by any utility, the business 
or revenues of which are ad- 
versely affected thereby. 

The Appellate Division con- 
cluded this gave appellants suf- 
ficient standing but this court 
does not so fine. Firstly, R. S. 
48:4-11 is a part of a series of 
legislation relating to autobuses 
and auto bus utilities, whereas 
R. S. 48:15-41 is a part of a much 
earlier series of legislation re- 
lating to street railway compan- 
ies. The obligations placed on 
each are different and the his- 
tory of the legislation discloses 
they have been treated separ- 
ately throughout and according- 
ly R. S. 48:4-11 is not applicable 
to street railways operating un- 
der R.S. 48:15-41. Secondly, there 
is no evidence that the substitu- 
tion of a like amount of auto 
buses for the trolley buses oper- 
ating over the same route and 
in the same manner, has in any 
way adversely affected the bus- 
iness or revenues of appellants. 
assuming appellants had 
he requisite status, there would 
still be an affirmance since their 
is no constitutional violation. The 
effect of the 14th amendment 
is that no impediments should 
be interposed to the pursuits of 
anyone except as applied to the 
same pursuits by others under 
like circumstances and that il- 
legal discriminations should not 
be made between persons in sim- 
ilar circumstances. But where 
a classification is made with re- 
gard to real differences between 
persons, there is no violation of 
equal protection. Here there is 
such classification. The statutes, 
form their earliest inception 
have created and recognized a 
difference between companies or 


But 


persons operating under street) 


railway franchises, and those 
operating under auto bus fran- 
chises. 

Affirmed. 


Justices Case, Oliphant and 


Order of Distribution’ 
1e¢ 


Of Vets Dividend C 
Explained 


Veterans Administrati 
day explained the o1 
which checks wiil go ou: 
first large group of ap) 
for their share of the $2 
National Service Life In 
special dividend, payn 
Which will begin in Ja: 

Generally, the checks 
issued on the basis of + 
three digits of the servi 
number. The full serial : 
V-A said, is of no signifi 
determining order of 
On a certain portion of 
plication, additional inf 
‘ have to be develop 

be handled separate 


a ee . ery f 
pplications Nill 


units by the last seri 
from zero to nine. The fiz 
croup of applications is 
ing worked on in this 1 

Thus, a 
number is 


cluded in 


veteran whos 
35469000 will 
the first maili 
cause the last three di 
his serial number are 
zeros; whereas, a veteraz 
serial number is 100990 
included in the later mail 
cause the last three d 
his number are 990. 
There is a_voucher- 
machine for each of 
groups. The over-all nun 
accounts it is hoped to 
will be 200,000 every da 
total will be reached by <a 
out 20,000 cards from ¢« 
the ten groups. 


POSH 








Ackerson concur in the 
ance while the Chief Just 
Justices Heher and Wac! 
vote for reversal. 
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)NTRACTS — REAL PROPER- 
and fry — Where time is not speci- 
"5 fcally made of the essence in 
oe , contract for the sale of real- 
serragy y, the intention of the parties 


. to ‘make it so must clearly ap- 
pear from the surrounding 
‘ircumstances or from suffici- 
ent supplemental notice. 

4 day fixed in a contract for 
f dosing title, without more, is 
"Gi merely formal but time may 
pe nade of the essence by sub- 
sequent formal demand pro- 
sided the time then allowed is 
reasonable. 


" Where time is not of the es- 
sence, a reasonable time for 
tion|@ per‘ormance and to clear up 
ec defects in the title will be al- 


lowed. 


RUSTS — PARTIES — A cestui ; 


of a trust in a mortgage is not 

a necessary party in an action 
i@#under R.S. 2:66-1 to secure 
thé cancellation of the mortgage; 
canta it is sufficient if the trustee is 
lliogi joined. 
Digested from an opinion by 
nfeld, J. rendered Nov. 9, 
49. Supreme Court. Paradiso 


ranc@™ Dig 





bag Menzejy. For respondents — 
asagaipn A. Corbin (Corbin & Cor- 
eria in, ttys). For appellant — 
b e] J. De Luccia (Joseph 
ppa, atty). 
This appeal was certified 
-e court’s own motion. 
On Sept. 20, 1948 appellant 
tracted to purchase from re- 
nt certain property, title 
close Nov. 1 at the Office of 
rbin & Corbin. Because the 
‘le search was not completed 
spellant requested additional 
me. It was granted but only 


nr condition that he pay an ad- 
tional $500 deposit and waive 
provision in the contract mak- 
e sale contingent on a cer- 
rn use being permissible. Ap- 
lant acceded and on Nov. 8 
ipplemental agreement was 
rered into extending the clos- 
z to Dec. 1 at the same place. 
Respondents discovered that a 
cond mortgage had not been 
2 D&g&ncelled and were therefore not 
‘S OMMady to close on Dec. 1. Ap- 
lant made no demands until 
1d of the month when, by 
appellant’s attorney asked 
> return of the deposit. On 
an. 7 he wrote another letter 
ating time was of the essence 
nd demanding that title be 
sed on Jan. 21 at his office 
nd that he would expect all 
nmcumbrances of record to be 
d led. 
he meantime, respondents 
complaint pursuant to 
§.2.66-1, in the Superior Court, 
have the 2nd mortgage can- 








DIGESTS OF RECENT OPINIONS 


celled. The bond and mortgage 
had been assigned in 1932 to one 
Quick as trustee for two corpor- 
ations and sh> was named as 
defendant but the corporations 
were not joined. The court or- 
dered the mortgage cancelled on 
Jan. 25. 

Appellant having determined 
not to go through with the con- 
tract, respondent filed his com- 
plaint herein on Jan. 26 to com- 
pel appellant to purchase. He an- 
swered asserting (1) time had 
been made of the essence by the 
supplemental agreement of Nov. 
8 or in any event by the letter 
of Jan. 7 setting Jan. 21 as the 
closing date and (2) there was no 
marketable title since the cor- 
porations had not been joined 
n the mortgage cancellation ac- 
tion. The court ordered specific 
performance and appellant took 
this appeal. 

Held: Where time is not speci- 
fically made of the essence, the 
intention of the parties to make 

so must clearly appear from 
the surrounding circumstances 
or from supplemental notice by 
yne party to the other. 

A day fixed in a contract for 
closing title, without more, is 
merely formal and prompt per- 
formance on that date is not 
essential. Time may neverthe- 
be made of the essence by 


rm 


less 


formal demand that title be 
closed by a given day; but the 
time given must be reasonable. 


of Nov. 8 re- 
nothing to indicate time 
was of the essence. The dilatory 
etics of both parties indicate 
that neither regarded time as 
of the essence. 
Admittedly time may be made 
the essence by a notice given 
er the contract is entered into 
but one of the essentials is that 
the time then allowed must be 
reasonable. The time given in 
the notice must bear a reason- 
able relation to the time already 
elapsed. Where there are de- 
fects in the title, the vendor will 
be allowed a reasonable time to 
correct them. Here the time for 
performance had been postponed 
for over two months when ap- 
pellant attempted to set a final 
date two weeks hence. In view 
of the previous delay and the 
pending cancellation proceeding, 
this was not a reasonable time. 
Moreover, the demand varied the 
terms of the contract by chang- 
ing the place for closing, and 
demanding a deed free and clear 
of all encumbrances, contrary to 
the provisions of the contract. 
Thus the notice of Jan. 7 was 
not only unreasonable, but also 


The 


veals 


agreement 
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BANKING ACT of 1948 


Now available in looseleaf form under the title | 
“NEW JERSEY BANKING STATUTES” | 
Complete with | 


LAWS - CROSS REFERENCE - COMMENTS 
DETAILED INDEX 


including 
The Bank Stock Tax Act and The Escheat Act. 
PRICE $15.00 Per Copy 


New Jersey Bankers Association 
744 Broad Street, Newark 2, N. J. 


IT WILL BE KEPT UP-TO-DATE 
All manual holders are given an opportunity to sub- 
scribe to a Reporting Service designed to keep the |i} 
manual in current form. All new banking laws and 
amendments, with comments, cross references and 
legal opinions rendered by counsel, will be printed 
and mailed promptly to a 
the Reporting Service to lena 1, 1950 is $5.00. 














]1 subscribers. The cost of 











attempted to change material 
provisions of the agreement, and 
was therefore ineffectual to — 
time of the essence. 

Time not being of the essence, 
a reasonable time for perform- 
ance must be allowed. Respond-| 
ent was ready to perform 4 days} 
after the date proposed by ap- 
pellants letter. There is noth- 
ing to suggest this was an un- 
reasonable delay or worked any 
hardship on appellant. 

As to the efficacy of the can- 
cellation proceeding, the rule is 
that when a cestui has an equit- 
able title in lands and a right 
of redemption, he must be made 
a party defendant if title is to} 
be cleared of his right. Here,| 
however, the cestuis had only an 
equitable interest in the mort- 


gage and not to the lands nor 

a right of redemption. In such 

circumstance, it is not neces- 

sary to join the cestui in the} 

foreclosure action to convey a| 

clear title. His interest is fully 

represented by joinder of the | 
trustee. The proceding was in} 
accordance with the statute and:: 
the title offered was sound and 

marketable. 


Affirmed. 

CONTRACTS. — STATUTE OF 
FRAUDS—A contract for the 
sale of goods of a value in ex- 
cess of $500 is void when not 
in writing, except 
buyer accepts and 
part of the goods. 


CONTRACTS — ALCOHOLIC | 
BEVERAGES—A contract to 
sell liquor at less than the 


price fixed by the 


sent to such sale is not iilegal | 


since Regulation 34 permits 

such sale when made with the 

Commissioner’s written con- 

sent. ; 
CONTRACTS — The defense of 

legal impossibility of perform- 
ance is not available in the 
absence of a showing of a bona 
fide effort to perform by fol- 
lowing an available procedure 
to remove the obstacle. 

Digested from an opinion by 
Eastwood, J.A.D., rendered Oct. 
31, 1949. Appellate Div. Duff v. 
Trenton. For respondent 
Nathan Duff. For 
David Stoffer (Felcone 
cone, attys.). 

Defendant appeals from a 
judgment for plaintiff on a jury 
verdict in an action for alleged 
breach of contract. 

Plaintiff testified that at the 
solicitation of defendant’s sales- 
man he and defendant’s presi- 
dent entered into an oral agree- 
ment for the sale to plaintiff of 
150 cases of rum at $22.50 per 
case, consisting of 32 cases of 
Siboney and 118 cases of Ron 
Rico and that defendant would 
secure from the Alcoholic Bev- 
erage Commissioner the neces- 
sary permit to sell the rum at 
this price. Approximately two 
weeks later, having received per- 
mission to sell the Siboney, de- 


& Fel- 


fendant delivered these 32 cases | 


and plaintiff paid for same. 
Plaintiff further testified that 
despite his repeated requests for 
the Ron Rico, de fendant failed 
and refused to deliver the 
cases. Defendant 


a denial of the agreement 


that it never applied for permis- | 


sion to sell the Ron Rico. 
Defendant contends the 

tract was unenforceable 

the Statute of Frauds, 


under Regulation 34 of the A.B.C. 
Act, and that the verdict was 
contrary to the evidence. 

Held: The Statute of Frauds | 
voids a contract for a sale of| 
goods of the value of $500 or} 
more when not in writing, ex- 


cept when the buye 


pays for part of the goods. 








—We Cooperate With Attorneys— 


SARASOHN & CO. 


FIRE ADJUSTERS FOR THE 
POLICYHOLDER 


786 Broad Street, 
Newark 2, N. J. 
MArket 3-3213-4 











when the, 
pays for) 


A.B.C. Com- | 
mission and to secure his con- | 


appellant —) 


118 | 
’s evidence was | 
and | 


con- | 
under | 
was illegal} 


r accepts and |} 
This | 


Business Law Field Full of Opportunity, 
Justice Tells Bar 


Fort._Lauderdale (ACCN)—A 
‘etahe future for lawyers in the 
| practice of business law was de- 

| picted by Florida Supreme Court 

| Justice B. K. Roberts in address- 
ing a meeting here of the Bro- 
ward County Bar Assn. 

Noting that businessmen are 
increasingly turning to lawyers 
for advice which, because of 
governmental and trade regula- 
tions, jumps the boundaries of 
the strictly legalistic counsel of 
the past, Justice Roberts said: 

“I think all of us agree that 
| opportunities in the fiela of 
| business law are tremendous for 
| the attorney who will exert him- 
self and gain a knowledge of 
law. 
| “And I think all of us should 
| take cognizance of the fact that 
while the field of business law 
| offers broad horizons through- 





out the land, these horizons are 


ERE: : 
absolutely unlimited in Florida. 











takes the contract out of the 
Statute. : 

As to the second ground, the 
argument is that the contract 
is void because it violates Regu- 
lation 34. That regulation pro- 
hibits a sale at lower than the 
price listed and approved by the 
Commissioner without his writ- 
ten consent. The contract does 
not appear to be an agreement 
for an illegal purpose. It is an 
agreement for sale at less than 
ithe Fair Trade list price, which 
is permissible under certain 
circumstances set forth in Regu- 
‘lation 34. The contract was not 


;One impossible of performance 
j}and though restricted by the 
; Regulation it is legally permissi- 
ible and enforceable. 

The provisions of Regulation 


|The jury was justified in finding 
lthat defendant agreed to obtain 
the consent of the A.B.C. depart- 
ment, that such consent was re- 
quested and received as to the 
|Siboney, but that such consent 
was never sought as to the 118 
cases Of Ron Rico. In the ab- 
sence of a showing of a bona 
'fide attempt to secure such con- 
sent and perform its contract, 
defendant cannot assert the de- 
fense of legal impossibility of 


34 were familiar to the parties. | 


This is because Florida is the 
fastest-growing state in the un- 
ion, and business in Florida has 
only reached the beginning of 
its ultimate growth.” 

In commenting on how lawyers 
may be of help to businessmen, 
the jurists said: 

“American businessmen, as we 
all know, are unexcelled in their 
particular specialties. Their tre- 
mendous capacity for produc- 
tion and their merchandising 
and distribution skill have long 
been traditional. 

“But many of them find that 
the ever-increasing mass of 
paper work imposed by myriads 
of governmental and trade as- 
sociation regulations leave them 
completely baffled. In many 
cases a competent business ex- 
ecutive who is fully capable of 
operating a million-dollar busi- 
ness finds himself frustrated by 
a piece of paper which asks 
questions in bureau-cratie lan- 
guage. The businessman then 
needs help from his lawyer.” 


Court Holiday Declared 
For Thanksgiving 


The Supreme Court has en- 
tered an order recessing the 
Courts from regular business 
sessions on Friday, November. 
25th. 

Except for emergent matters, 
there will be no trials or motions 
heard by the Courts from the 
close of business on November 
23rd to the opening of the Court 
sessions on November 28th. 
There will be no motion day in 
the Superior or County Courts 
for the week of November 21st. 


MEEKS, MIELE & CO. 


Certified Stenotype 


Reporters 
MILITARY PARK BUILDING 
NEWARK 2, N. J. 


||GENERAL REPORTING 
HEARINGS 
DEPOSITIONS 


MArket 3-1778 






































PHILIP FIERSTEIN & CO. 


No applications Required on Fiduciary Bonds of $5,000 or less 
17 ACADEMY ST., NEWARK 2, N. J. 


| performance. i phones: OR 3-9130, PL 4-0016 
Affirmed. 
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STATEWIDE SERVICE 
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The Judicial Conference 


At the Judicial Conference in September of this year, many 
proposals for amendment of the rules of court were advanced. The 
Suprenie Court last week announced its action upon those proposals. 


Some of the amendments adopted embody notable changes 
in thinking. For axample Rule 3:59-5 was amended to provide 
that a motion for a new trial shall not bar an appeal or the review 
of any matter on appeal. Thereby disappeared a vractice which 
long obtained in this State in actions at law, and by this change 
our practice is brought into harmony with the treatment of the 
subject generally prevalent in the other jurisdictions of this coun- 
try. Rule 1:2-19(a), relating to the scope of review in criminal 
matters, was amended to provide that “The court may, however, 
notice plain errors affecting substantial rights of the defendant, 
although they were not brought to the attention of the trial 
court.” This change brings our treatment of the right of an accus- 
ed into agreement with the advanced thinking which has gained 
a foothold elsewhere. 


j 
ll 


It is not our present purpose to discuss the merits of the pro- 
posals accepted or rejected. Rather we wish to em} the in 
calculable opportunities offered by the Judicial Conference as an 
instrument for the development of the law. 


shasize 


The law is a social science. It reflects the thinking, the knowl- 
edge, the standards of the times. The great paradox which besets 
the law as a social science is the need for stability, embodied in the 
concept of precedents, and the equal need for harmony with cur- 
rent concepts of fair play. We,.today, view with amusement the 
legal principles of other ages—wergild, deodands, attainder of the 
blood, trial by ordeal, capital punishment for simple larceny. We 
can be sure that the law-givers cf those days administered those 
rules with the smug confidence that their justice was eternal. We 
can be equally sure that at another time, others will smile at us; 
for if truth is constant, certainly man’s glimpse of it, is not. 

It is no reflection upon others before us that what seemed to 
them to be just and equitable, now carries a different stamp. New 
ideas strangely emerge and establish themselves. The problem of 
the law has been and remains to embrace those new ideas with the 
least possible hurt from the persistence of concepts which, although 
indisputable at their birth, have since lost popular acceptance. 


On the substantive side, the bulk of the burden must rest with 
the legislative branch of government, although even here the 
judiciary can accomplish much in moulding the law to new situ- 
ations. On the adjective side, the Judicial Conference is the ideal 
medium for squaring the law with new concepts of justice as they 
appear and achieve authenticity. In the progress of the law—more 
accurately, in keeping the law current—the bench and the bar 
have an equal duty and an equal responsibility. Upon that founda- 
tion rests the Judicial Conference. If we of the law remain alert to 
that duty and responsibility, the Judicial Conference should prove 
to be one of the crown innovations of our system. 


Rules Drunken Driver Subject to Arrest Even 
if not on Public Road 


in order to violate this statute, 
need not necessarily occur on a 
public highway.” He described 
the section in question as “not 
a road regulation, but a pro- 
hibition against an intoxicated 
person driving an automobile.” 
The law is a “reasonable le- 
gitimate exercise of police pow- 
er” he ruled. ; 

The court referred to other 
motor vehicle laws whose en- 
forcement does not require that 
violations occur on a_ public 
highway. These, the judge said, 
include operating without carry- 
ing a driver’s license, evading 
| responsibility, and using a 
vehicle without the owner’s per- 
mission. 


Hartford, Conn. (ACCN) — 
Surerior Court Judge J. Howard 
Roberts ruled here that drunk- 
en drivers in Connecticut can 
be -rvosted even if they are not 
operating on a public highway. 

TYe rejected a demurrer filed 
bv ccunsel defending a man ac- 
cused of operating an automo- 
bile under the influence of liq- 
uor in a Suffield amusement 
park last August. 

Te defendant claimed he 
wa> rot guiltv of the charge and 
that he could not have violated 
the low anyway because he was 
not on a public highway. 

The law involved is a 1921 stat- 
ute declaring that “no person 
sho’) operate a motor vehicle | 
while under the influence of in- | ea i 
liquor or of any Announcement 

Morris G. Warner announces 
the opening of a new suite of 
offices (suite 408) at 420 Lincoln 
Road Miami Beach, Florida 


texicating 
adrus.”’ 
Judee Roberts said that the 
stete lecislature “intended with- 
out euestion that the operation, 


Hudson County 
Bar Bulletin 


NOTICE OF 
MONTHLY MEETING 

| Tonight, November 17, 1949— 
|8 P. M. 930 Bergen Avenue, Jer- 
| sey City, N.J. 
Guest Speaker 
| At the instigation and sugges- 
| tion of our Assignment Super- 
'ior Court Judge William J. 
| Brennan, Jr., we were fortunate 
|in getting as our guest speaker 
|Superior Court Judge Haydn | 
| Proctor, whose talk will be| 
“Courts and Lawyers”. 





| was Associate Editor of the Yale 
Law Review. 


First Judicial 
'Court of Monmouth County; 
Acting Governor during 
term of Governor Edge; one of 
the delegates to the Constitu- 
tional Convention; and was ap- 
pointed to the Circuit Court 
Bench in 1947. 
Since his assignment to our 
County, he has endeared himself 
to the members of our Bar by 
his fine judicial temperament, 
his keen perception of the prob- 
lems presented to him and his 
courteous treatment all per- 
ns who have business with his 
court can look forward to 
1 instructive address intersper- 
ed measure of the 
his Honor 


icn 


|of the 


of 
ied 
we 
a good 


for 


1] known 


with 


wh 


Annual Dinner 


honored guests at 


The 

York City, will be 
Division Judge John 
McGeel Superior C 
Judges William J. Brenan, 
and Haydn Proctor, and Cour 
Judge James A. Coolahan. 
Chairman William 
aisiributed tickets to members 
of the Committee, and choice 
locations will be given to those 
making early reservations. Get 
tickets now or you may 
need binoculars to see the guests 
on the dais. 


Appeliate 
wD 
XO. 


an 
icalil 


Cahill has 


your 


Medical-Surgical Insurance 
Arrangements have been com- | 
pleted by the Chairman with 
the Hospital Service Plan, 
whereby members in good); 
standing may subscribe for med- | 
ical-surgical insurance. Leaflets | 
describing the Plan will be sent | 
to the members within a week 
or two. 

Hospitalization 
the rates for next year have 
been substantially increased, 
especially in the Family Group, 
where the increase amounts to 
$24 a year. However, the Chair- 
man has arranged with the Plan 
whereby payment of the prem- 
iums will be changed from direct 
billing to a group billing, re- 
sulting in a great saving to our 
members. Details will be an- 


He was an As-| 
semblyman and Senator from) 
Monmouth County; was Judge} 
District | 


the | 





nounced at this meeting, and 
later you will receive a letter, 
describing the method of pay-| 
ment, etc. We are taking on a| 
tough assignment — collecting | 
from the members—all are urged | 
to cooperate, otherwise you will 
be put back on the old plan | 
and pay the increased rates. 

Law Library | 
We wish to extend our thanks} 
to the firm of Anderson, Rugge | 
& Coleman, of Jersey City for 
their generous gift to our Law 
Library. They have presented us| 
with the bound volumes of the 
New Jersey Law Journal from 
Volume 1 to 54, inclusive, and | 
also two volumes of the Index. | 

Advertising Program 


Do not forget your contributions 
‘ret 


| 


' 
| 
= 
| 
| 


ALEX R, DE SEVO, 
SECRETARY. 













New Attorneys Being | 
Sworn In | 
The candidates for admission | 
to the Bar who passed the Octo- | 
ber attorneys examination, are 
being sworn in by the Supreme | 
Court today. Thus, under the| 
expedited system initiated by the 
Court, the papers were graded 
and the successful applicants 
sworn in as members of the bar 
within four weeks from the ex- 
amination. 
The State Board of Bar Ex- 
aminers last Thursday 


nounced the names of the 194) 


applicants who passed the ex- 


| amination. The examination was 


| Judge Proctor is a graduate of | 
|the Yale Law School, where he’! 


taken by 434 persons on October 
13th and 14th. 

The new attorneys will be 
guests of the New Jersey State 
Bar Association at a Luncheon 
at the Stacy Trent Hotel in 
Trenton, sponsored by the Jun- 
ior Section. 


Those who passed were: 


Aaroe, Paul 

Aiello, Frank J. 
Albrecht, William R. 
Anzalone, Anthony 
Banas, Joseph A., Jr 
Bantivoglio, Thomas N. 
Barbieri, Joseph G. 
Bar'scillo, George A., Jr 
Barsby, Kenneth S. 
Bartel, Paul 

Bartlett, Charles A 
Bass, William F. 

Bell, John Eugene 
Belle, Martha C 
3eninati, Salvatore J. 
Beyrent, Francis 
Bogle, Horace R., 
3ohrer, Joel L 
Bowie ld 
Bradway 


Jr 


7 


ie W 
ddie E., 


baio, Joseph P 
Ditri, Anthony F 
Dodds. Raymond H 
Dowd, James A 
Drake, E 
Dudek 
Dworkin 
Egan, John 
Ellsworth, John N 
Evans, Harry S 
Farrington, Charles E 
Feldman, Frederick Z. 
Ferrelli, Dominick J 
Foley. Francis C. Jr. 
Fornabai, Kenneth J. 
Fradkin, Edwin 
Gang, Irving L. 
Garibaldi, Robert L. 
Gelzer, Seymour 
Gluchowsky, Morris 
Glynn, William T. 
Gnesin, Sylvia K. 
Goldring, Nathaniel S. 
Greenbaum, Robert S. 
Greenberg, David 
Habick, Henry C. 
Hagen, John W. 
Harris Sherman 
Helring, Edward G 
Herrick, Roy J 
Herrigel, A. Warren 
Hetfield, Richard C. 
Hock, Frederick W. 
Hyland, William F. 
Irwin, Herbert W. 
Jeck, James P. 
Johnson, Frank L., Jr. 
Johnson, Marie Bernadine 
Kanengiser, Irwin 
Kaps, Maxwell E. 
Kaufman, John M. 
Kaufman, William B. 
Keegan, Joseph M. 
Kent. Gordon L. 
Kerby. Russell T. Jr. 
Koribanics, Steven 
Korn, Jacob 
Kozloff, John S. 
Krafte, Conrad W. 
Krause, Robert S. 
Kress. George G. 
Klitzman, Charles B. 
La Mura, Robert E. 
Lewis. Warren L. 
Liberman, Lawrence A. 
Liguori, Edward J. 
Lordi, Joseph P. 
Madsen. Waidemar F., 
Mahany. Howard, Jr. 
Marks, Harold 
Marshall, Walter L. 
Martus, Gertrude R. 
McCarthy. Joseph F. 
McCole, John J. 
McCormick, Francis X. 
McDowell, William A. 
McElroy, William T. 
McGlynn, William E. 
McGrath, Edward W. 
McGrath, Richard A. 
McHale, Arthur L. 
Minuskin, Arthur 
Mitchell, Peter W. 
Molesko, John 
Monchak. Sam 
Moore, Clifford R. 
Morrison. John D. 
Muller, Robert H. 
Murphy, Arthur J. 
Muscatello, Richard P. 
Mutnick, George G. 
Mylod, Philip J. 
Nadler, Philip 
Napier, Alfred J. 
Neagle, Edward Francis, Jr. 
Nolan, Joseph 
Novins. Robert F. 
Nunziant. Francis 
O'Callaghan, Jeremiah J. 
O'Connor. William E. 
Ofeldt. Richard F. 


Th ive r 
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Changed Market 
Conditions to Aid G| 


Mortgage Loans - 
‘ » tra 
rates. 
term 
» tax 
miu 
secté 
rst 01 
derat 


Chicago (ACCN)—The 
| financing difficulties 


hom 
Whie 
many veterans experienced j; 
| 1948 and earlier this year ary 
|rapidly being dissipated 

can be expected that so 
most any GI can arranze 

| mortgage financing as quj 
|and on as favorable a basis 
has ever been possible 

past, according to R. O. I 
|Jr., president of the M 
Bankers Assn. of America 


The market among inst 
tional investors for VA-gua; 
|anteed 501 mortgage loans } 
sharply improved Demin 
in announcing the resul: 
recent nationwide survey. 

The survey conclusiv: 
dicates, Deming said, 
very substantial number 
institutional buyers are | 
the market for such 
Others are expected to 
suit momentarily. As r 
the demand for these G! 
will increase sharply 
months ahead. Applicati 
GI loans are up 85 
since the low point in M 
this year.” 

All this means that 
eran will be able to get |} 
quicker and not have 
arc many of the 
Deming said 
gedc 
the s: 
home financing 


veter 


a 


He 
v 


i to do, 
fect of these chan 
ore 


to rest 


in 
was due alm 
fact that t 
) on fuse 
loans of line ¥ 
yield from other inves 
Deming said, “Since 
stitutions were heavy } 
ers of VA loans in the 
stages of the program 
could not continue to bur 
former rate when inve 
with more attractive 
could be secured in othe 
Money market conditi: 
changed radically, Demi: 
adding that “all mortgag 
are now in a considerab! 
advantageous position t 
many years.” 


 emmanecmne 


investors 


moe nt 
Was OCUL 


m 








Orlando, Dominick J. 
Ozzard. William E. 
Peacock, J. Robert 
Pearson, W. William 
Peck, George S. 
Pesin, Edward 
Peter. Werner B. 
Phifer, Franklin C. 
Piscatella, Frank A, 
Platoff, Robert G. 
Quinn, James E. 
Rand, Jacob 

Reese, Albert H., Jr. 
Renna, Robert A. 
Resnikoff, David 
Rubin, Joseph 
Rusignola, Joseph R. 
Ryan, James F. 
Sandman, Charles W.., Jr. 
Satterthwaite. Henry F. 
Scardilli, Frank J. 
Scarduzio, Albert J. 
Schaefer, Marin E. 
Schlesinger, Norman E. 
Schwartz. Myron 

Scully, Thomas F., Jr. 
Sheehan, Thomas P. 
Silver, Sanford 

Simon, Harold S. 
Skelley. Joseph T. 

Smith, Charles H. 
Smith, Isadore 

Sokol, Jerry 

Soperstein, Myron M. 
Stabile. Frank 

Stein, Jerome 

Stern, Lawrence E. 
Steropoli, Philip C. 
Stine, H. Douglas 
Strong, Philip Livingston 
Stroumtsos. Constantine J 
Stuhler, Robert Harry 
T-ms. Theodore T., Jr. 
Teitelbaum, Sidney T. 
Thompson. William M.. Jr 
Throckmorton, William S 
Tullman, Jesse L 
Turek, Norbert E. 
Venino, Richard O. 
Wachenfeld. William T. 
Ward, Francis J. 
Ward, Roger C. 

Ware. Welford H. 
Warshaw. Thomas T. 
Weber, Walter W.. Jr. 
Wichmann. William T. 
Wilentz. Warren W. 
Woodward. William H 
VYablon, Morr's A. 
Veomans John E. 
7ink, Homer R 

Zink, Joseph D. 
Zimmerman. Burnett B. 
Zimmerman. Sylvanus 
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Attorney General's Opinions 


(Continued from Page 1) 


. transact business in those 
tes. AS far as you are able to 
termine, the Company pays 
, taxes to any State on the 
-mniums and _ considerations 
wlected at the time of writing 
s; business, which are the 
sst or initial premiums or con- 
erations. The Company has 
syer included them in it’s an- 
tax return to your Depart- 
ent, contending, that they are 
x collected under insurance 
icies and annuity contracts 
esidents of this State, and 
fore, they are not taxable 
the aforesaid statute. 
-e said statute requires you 
furnish the Director of the 
sion of Taxation with all 
facts necessary for him to 
and collect the tax, you 
e as to whether said pre- 
and considerations are 
to taxation under said 
tute and should be included 
Company’s return to your 
‘tment. . 
are of the opinion that 
premiums and considera- 
on are not subect to taxation 
said statute and that the 
any is not required to in- 
them in its return to your 





S 
ot 
U 








Department. 
The question arises unde: 
1 8 of the said statu 
‘tinent part thereof read 


j 
we: 


tax specified in s 





ble considerations |- 
ed by the company dur- 
the said year under an- 
, contracts on resid 
this state * 


answer 


¢ S 


to the questi 


M4 
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‘ for 
Over 45 Years 











+e MARKET 2 


5555 
& 58 PARK PLACE. NEWARK 2,N. J 


lies in the meaning of the 


orities reveals that the word 
“resident”, as used in a statute, 
may have several meanings. 
They all arise from interpreta- 
tions of our Divorce, Elections, 
Attachment and Adoption Acts 
and little help can be obtained 
from them. The statute under 
consideration has not been be- 
fore the Courts and, conseq- 
uently, there are no decisions 
concerning it. 

We, therefore, must fall back 
to the general rule pertaining to 
statutory construction. It has 
long been the law of this State 
that the construction of stat- 
utes, words and phrases shall be 
read and construed with their 
context, and shall, unless incon- 
sistent with the manifest intent 
of the legislature, or, unless 
another or different meaning is 
expressly indicated, be given 
their generally accepted mean- 
ing, according to the approved 
usage of the language. Upon re- 
vising the statutes in 1937, this 
rule was incorporated therein at 
RK. S, ¥:3-2. 

The rule as thus expressed in 
the Revised Statutes has been 
given effect and followed in 
many cases since the Revision, 
the most recent being MADDEN 
vs. MADDEN, 136 N.J.E. 132 
& A. 1944). 

With 
nind, a reading 
inder consideratio 


why the 


(E. 
the foregoing rule in 
the statute 
dces not re- 


phrase 


of 
es 
reason I 
this state” 
the generé 


rejin 


ntent 


t} 
i 
C 


. y iffor 
r or alifer- 





ent mea. x expressly indicated. 
In Bouvier’s Law Dictionary 
Third Revision) at 
2920, we find “resident” to 
as,—“One is a re- 
place from which his 


indefinite t< 


Rawle’s 
page 
be defined 
sident of a 
departure is 
time.” 


There being 


OY 


as 


indication in 
the statute to the contrary, 
either by way of inconsistency 
by express language, we are 
of the opinion that the gener- 
ally accepted meaning of the 
phrase “resident of this state”, 
as used therein, according to ap- 
proved usage of language, is a 
person residing in this State 
from which his departure is un- 
certain. 

We, therefore, conclude thai 
the Company need only report 
to your Department the prem- 
iums and considerations collect- 
ed from persons coming within 
that category. 

Theodore D. Parsons 
Attorney General 

by Oliver T. Somerville 
Deputy Attorney General 


no 


or 
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-ADQUARTERS for MORTGAGE LOANS 
IN NEW JERSEY 


COMMERCIAL @ INDUSTRIAL 
Veterans’ — Conventional 
netion Money for Builders 


with 


mv in 





their clients’ approval, represent 
closing their loans. 


Omcy Mortgage Camron 


f recognized Title Insurance 


Tin 


‘\BETH. N.J 
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| State Funds For Secular | Congress and State Legislatures Pass Total of 


School Up to High Court 


phrase “residents of this state.” | 
Our examination of the auth- | 


Legislature to Pharmacy 
School Held to Be in Doubt 
(ACCN) — Con- 


Little Rock 


Validity of Grant by Arkansas_ 


Business and _ the 
| publiewill conduct their affairs 
/ under the guidance and regula- 
| tion of 28,515 new laws passed by 


stitutionality of a 1949 state law Congress and State legislatures 


appropriating funds to 
school of pharmacy at the Col- 


lege of the Ozarks, a Presby-| 


_terian denominational institu- 
tion, will be determined by the 
Arkansas Supreme Court. 


Meanwhile, state fiscal officers 
were ordered not to pay out any 
funds to the pharmacy school. 

After hearing officials of the 
state and the college testify as 
to the need and value of the 
school, Pulaski County Chancel- 


lor Frank Dodge ruled there was | 


sufficient doubt of the validity of 


the measure, Act 166 of 1949, to) 


make it advisable to let the 
high state court 


question. 


F. B. Garrett, a 
taxpayer, attacked the law in 
suit contending that it violates a 
state constitutional provision 
against grants of state money to 
denominational institutions. 


a 


The act involved provided $50,- 
000 a year for next two years 
to help the school of pharmacy 


the 





—the only one in the state— 
maintain a t accredita- 
tion. 

“The school of pharmacy is a 
branch of the College of the 
Ozarks, a school under the Pres- 
byterian synod aid Chancellor 
Dodge, “and while it is a fine 
thing to hav accredited 
school of pharn in the state, 
the principl bad. 

“As long s any doubt 
I feel the sui ild be resolved 
against the state until the Su- 
preme Court pa n it.” 

State Comptroller Lee 
Roy Beasley had earlier testified 
that money ailotted to the phar- 
macy school under the act was 
carefully safeguarded so that it 
could be used for no purpose 


other than to maintain a high 


standard of pharmaceutical 


training. He said all expendi- 
tures under the appropriation 
would be audited by his depart- 
ment before the cash is paid 
out. 


Fred A. Walker, newly appoint- 
ed president of the College of the 
Ozarks, testified there are no re- 
ligious barriers to applicants for 
the pharmacy school. The state 
appropriation represented only 
25 per cent of the funds needed 
to operate the pharmacy school, 
he said, but added that they 
could not readily be replaced by 
some other source. 

Dr. Kenneth Redman, dean 
of the pharmacy school, said that 
90 per cent of the students are 
Arkansas residents who would 
have a tough time getting into 
pharmacy schools in surround- 


ing states. These states give pref- 


erence to residents, he said. 

Herbert W. Parker, member of 
the state board of pharmacy, de- 
clared there is a “great need” 
for a pharmacy school in Ark- 
ansas. The average age of the 
898 registered Arkansas phar- 
macists is 50, he said. 

“Ever since the days of Gov. 
Futrell we have been trying to 
get a school of pharmacy estab- 
lished at the University of Ark- 
ansas or the state college at 
Jonesboro,” Parker said. “But if 
they had established one the 
state would have been required 
to pay $500,000 at least to get it 
started.” 

“They have made wonder- 
ful strides at the College of the 
Ozarks school of pharmacy,” he 
added. “It is one of the best in 
the South. And one thing few 
people realize is that from this 
type of school comes practically 
all of the medical research pro- 
duced today.” 


examine the! 


Little Rock | 


the| during their 1949 sessions, ac- 


cording to a resume, prepared 
by Commerce Clearing House. 


Now that Congress has ad- 
journed and all the state ses- 
| sions are over (except Missouri), 
| it’s possible to assess the size 
,Of the 1949 legislative output. 
Laws finally enacted amount to 
|one-third of the propositions in- 
troduced this year. Bills totaling 
85,555 were introduced during 
the sessions. 


The mass of laws passed 
totals 3,406 more than those en- 
acted in 1947, the previous heavy 
state legislative year. 


The United States Congress 
has the best record of select- 
ivity in its legislation. Tradi- 
tionally large numbers of bills 
are introduced in the first ses- 
sion of a new Congress. Out of 
10,534 introduced this year, 
Congress passed only 440 bills. 
Bills introduced in the first ses- 
sion of the 8lst Congress will 
carry over into the next session 
in January. Thus some of these 
1949 introductions may be enact- 
ed into law in 1950. 


State legislatures, most of 
which met in regular sessions 
during 1949, presented a con- 


trasting picture. Eighteen states 
passed more than half the bills 
introduced. North Carolina led 
the enacting 74% of al} 
measures offered. 

California’s legislature added 
the greatest number of statutes 


ist, 


passing 2282. Of the larger 
States, Illinois passed 971, New 
York $64, Pennsylvania 731. 
Ohio 513, Michigan 377. New 
Jersey enacted 329 of the 8906 
bills introduced. 

Among the bills that didn’t 


general | 


pass were a number of “jokers.” 


28515 New Laws 


The CCH resume reports that 
Senator Burnside unsuccessfully 
asked the Arkansas legislature 
to pass a Resolution abolishing 
itself because of its inability to 
resist pressure groups, exhaus- 
tion of revenue sources and the 
possibility of widespread con- 
fusion if legislation beneficial to 
all the people were enacted. The 
proposal was also advanced as 
completely eliminating the dan- 
ger of tax reduction. Represent- 
ative Landsness of Iowa intro- 
duced a bill to require a skull 
and cross bones on each bottle 
of liquor sold. And, in New 
Mexico, two proposals were 
made; one to prohibit the sale 
of liquor to bootleggers, and 
another to impose a tax of 53.79 
percent on the salaries of state 
Officials, and 76.49 percent on 
their graft, proceeds to be used 
to provide a “Luxuries of Life 
Fund” for Representatives. 
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BRIGADIER BAR REVIEW 


COURSE 


56th Course commencing December 1, 1949 


at 560 Broad St., Newark, N. J. 
Preparation for January Attorneys’ examination and Counsellors’ 
examination and a comprehensive refresher course of New Jersey law. 
* 


An intensive and complete review of New Jersey law with 
special emphasis on practice under the new rules of court; i} 
a thorough analysis of previous bar examinations with 
emphasis on the proper approach to a question and the 


desirable form of the answer. 


counsellors who wish to attend only the lectures on adjective law | 


' . . | 
For Counsellors only—Special arrangements may be made whereby i 
i 


(Pleading and Practice — and Evidence) may enroll for the limited 


curriculum. 
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LEGAL NOTICES 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CPRTIFICATF OF DISSOLUTION 
*To all to whom these presents may come, 
Greeting: : ; 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof, 
Wy the unanimous consent of all _ stock- 

holders, deposited in my office, tha 
HIGH & BOYDEN CORPOR ATION 
a corporation of this State, whose 
office is situated at No. 60 Park Place, 
in the City of Newark, County of Essex, 
State of New Jersey (Richard M. Glassner, 
being the agent therein and in charge there- 
of, upon whom process may be serve -d), has 
complied with the requirements of Title 14, 
em pan General, of Revised Statutes 
say preliminary to the issuing of 
tificate of Dissolution. 
THE REFORE, I, Lloyd B. Marsh, 
of State of the State of New 
Do Hereby Certify that the said 
corporation did, on the Thirty-first day of 
October, 1949, file in my office a duly executed 
and attested consent in writing to the dissolu- 
tion of said corporation, executed by all the 
stockholders thereof, which said consent and 
the record of the proceedings aforesaid 
now on file in my said office as provided 
by law. 
TESTIMONY 
hereto 


IN 
have 
fixed 


my hand and af- 
my official seal, at Trenton, 

this Thirty-first day of November, 
(Seal) A.D., one thousand nine hundred 

and forty-nine. 

LLOYD B. MARSH, 

Secretary of State. 

Nov. 3, 10, 17 


set 


> OF 
RTMPNT 
ATE OF 
these 


NEW 
OF ; 
DISSOLU TION 

presenis may come, 


BB Di 


CERTIFIC 
ill to whom 
Grecting: 
WHEREAS, It appears to my satisfaction, 
duly authenticated record of the proceed- 
for the voluntary dissolution thereof 
» unanimous consent of all the stock- 
deposited in my office, that 
THE SCHALCK CORPORATION 
a corporation of this State, whose principal 
office situated at No. 744 Broad Street, 
in the City of Newark, County of Essex, 
State of New Je (Daniel B, Smith, 
being the agent therein and in charge 
thereof, upon whom process may be served), 
has complied with the requirements of ‘Title 
, Cornorations, General, of Revised Stat- 
utes of New Jersey, preliminary to the 
issning of this Certificate of Dissolution 
NOW THEREFORE, I. Lloyd B. Marsh, 
Secretary of State of the State 
Jersey, Do Hereby Certify that the 
corporation did, on the Thirty-first day 
October, 1949, file in my office a duly executed 
and attested consent in writing to the dissolu- 
tion of said corporation, executed by all the 
stockholders thereof, which said consent and 
record of the proceedings aforesaid are 
on file in my said office as provided 
law 


by 
holders, 


rsey 


WHEREOF, i 
hand ands uf- 
at Trenton, 
of October, 

nine hundred 


IN 
have 
fixed 


TESTIMONY 
hereto set 
my official seal, 
this Thirty-tirst day 
A.D., one thousand 
and forty-nine 
LLOYD B. MARSH, 
Secretaru State. 


Nov. 3, 10, 


my 


17 $12.80 


NEV In K ae : 
OF s’ 

DISSOL 
presents 


OF 


‘Ee 
TION 
may Cc 


a to whom 
Greeting: 
WHEREAS, It 

authenticated 


these ome, 
appears to my satisfaction, 
record of the nroceed 
the voluntary dissolution thereof, 
nnani none consent of the stock 
ed in my office. 
HILL ASSOCIATION” 
f this State. whose principal 
at No Mt. Prospect Ave., 
in the City Newark, County of Essex, 
State of New Jersey (Eugene M. Steenburgh, 
being the agent therein and in charge thereof, 
upon whom process mav be ser ye has 
complied with the re se oatee of Title 14, 
Cornorations, Gene vised Statutes 
Jersey. nre! iminary to the issuing 
i of Dissolution 
Lloyd B. 


a corporation 
office is situated 


tif te 
THEREFORE, & Marsh, 
y of State of the State of New 
Do Hereby Certify that the said 
corporation did, on the Fourth day of Novem- 
ber, 1949, file in my office a duly executed 
and attested consent in writing to the dis- 
solution of said corporation, executed by all 
the stockholders thereof. which said consent 
and the record of the proceedings aforesaid 
are now on file in my said office as provided 
by law. 
IN 
have 
fixed 


TESTIMONY 
hereto set 
mv official 
this Fourth day 
A.D., one theusand 
and forty-nine 
TLOYD B. MARSIT 
Secretary of State. 
10, 24 


and af- 
seal Trenton, 
of November, 

nine 


my hand 


at 


$12.80 


‘tober 21, 1949 
CONWAY, de- 


IAM HUCK, 


M ARK 


ceased, 
Pursuant to the order of WILT 
Surrogate of the County of Essex, 
made, on the apnlieation of the under 
signed, Executor of said deceased, notice 
is hereby given to the creditors of said de- 
ceased, to exhibit to the subseriber under 
oath or affirmation, their claims and demands 
against the estate of said deceased, within 
six months from this date, they will be 
forever barred from prosecuting or recovering 
the same against the subscriber 
THE HOWARD SAVINGS INSTITUTION 
JOHN F. CONNOLLY, Attorney 
11 Commerce Street 
Newark 2. N. J 
L.J.—Oct. 27, 
ESTATE 
ceased. 
NOTICE OF 
Notice is hereby 
the subscribers 
created unde parag 
yi and Testament 
deceased, will 


or 


Nov. 3, 


OF FRANK FE. WALLACE, de- 
SETTLEMENT 
given that the accounts 
ustees of the trust 
**Fifth’’ the 
of FRANK E. 
le audited and 
the Surrogate and reported 
settlement to the Pssex County Court, Pro- 
bate Division, on Tuesday, the 6th day of 
December next. 
Dated: October 19, 
DONALD 


1949. 
WALLACE 
WALLACE 
WALLACE 
UNION TRUST COMPANY 
GAFFEY & WEBB, 


‘ss 


3, 10, 17, 24 


WALLACE, de- 


ESTATE OF FRANK E., 

ceased 
NOTICE 

heret 


OF ccclgiet PMENT 
yy given that the accounts 
subscribers, Tru stees of the trust 
under paragraph ‘‘Fourth’’ of the 
§ Will Testament of. FRANK E 
WALLACE, be audited and 
stated bv and reported for 
settlement to inty Court, Pro- 
bate Division, the 6th day 
December next. 
Dated: October 
DONALD F 
MAYNARD D 
HAROLD D 
FIDELITY 
MINARD, COOPER, 
Attorneys 
1180 Raymgnd 
Newark 2, N. J 
L.J.— Oct. 


° 
Tuesday, 


1949 
WALLACE 
WALLACE 
_WALI ACE 
ST COMPANY 
GAFFEY & WEBB, 


Boulevard 


10, 1 


- 
‘, 


27, Nov. 3. 24 


principal | 


To all 


are | 


WHEREOF, I} 


WHEREOF, 1} 


hundred 


this | 


\ 


tt 
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OF “NEW JERSEY 
DEPARTMENT OF STATD 

CERTIFICATE OF DISSOLUTION 

to whom these presents may come, 

Greeting: 

WHEREAS, 


STATE 


It appears to my satisfaction, 
by 
ings for the 
by the unanimous 
holders, de — 

TAS 


voluntary dissolution thereof, 
consent of all 
in my office that 
T-T-PASTRY 
a corporation of this Ss 
office is situated at No. 
in the City of Newark, 
State of New Jersey (Louis Ort, 
the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, Lloyd B. 
Secretary of State of the State 
Jersey. Do Hereby Certify that the 
corporation did, on the Fourth day of Novem 
ber, 1949, file in my office a duly executed and 
attested consent in writing to the dissolution 
of said corporation, executed by all the 
stockholders thereof, which said consent and 
the record of the nroceedings aforesaid are 
now on file in my said office as provided 
by law, 

IN 


have 
fixed 


te. whose principal 
28 - 13th Avenue, 
County of Essex, 


Marsh, 


TESTIMONY WHEREOF, I! 
hereto set y hand and af 
my official al, at Trenton, 
this Fourth day of November, A.D. 
one thousand nine hundred an 
forty-nine 
LLOYD B. 
Secretary of 
1 


(Seal) 


MARSH, 
State. 
Nov 24 


Kt Y 
STATE 
TION 
may 


wid 
OF 
DISSOLT 
presents 


STATE OF E 

DEPARTMPNT 

& BE RTIFICATE OF 

lL to whom these 

Bi Bind 

WHERE: 
duly 


sati 
the 


to my 
0 


It annears 
record 


AS, 


AND 


of s $ 


, offic P 
R AFT TAILORS | CLOTHIERS 


rors idl 


‘ rtific ate 
VOW THERE m4 
State $ 
Certify f 
the Twenty-fifth 
in my office 
onsent in writing 
corporation, execnted 
th of, which said 
of the proceeding 
in my said. off 

in T 

have he 

fived 

_ 


provided 
rIMONY 
reto 
mv official 
Twenty-fifth { 
D.. one thousand 
joa Forty-nine 
TLOYD B MARSH, 
Secretary of ate 
oe | Nov. 3, 10, 17 
Nnvaniier: 4, 1949 
JANE SIMONS  ( 


ind af 
Trenton 
October, 
hundred 


$12.80 


OF PTHEL 


deceased 


ESTATE 
Kent), 
Pursuant to the order of WILLI AM HUCK 

Surrogate of the County of Essex, this 
made, on the application of the under 
! ; utor of deceased, notice: 

i to the creditors of said de 

exhibit to the subscriber under 

oath or affirmation, their claims a 

against the estate of said deceased 

six months from this date, or they 
forever barred from prosecuting or 
ing the same against the subscriber 
HOWARD SAVINGS INSTITUTION 
BINGHAM, Attorney 


said 


will be 
recover 


October 
PSTATE FRANK A. HALL, Jr., 
ceased, 
Pursuant to the 
Ir., Surrogate of the 
day made, on the appl 
signed, Executors of said 
hereby given to the 
deceased, to exhibit to 
oath or affirmation, their claims 
mands inst the estate of 
within months from this 
will he barred from 
recovering same against 
“RANK 
JOHN HH. 
& YAUCH, 
Street 
J 


OF de- 

order of WILLIAM HUCK, 

c , of Essex, 

of the 

deceased, 
creditors 


under 
notice 
of said 


is 
and de 
said 
date, or they 
prosecuting or 
the subscribers 


SIX 
forever 
the 


GILHOOLY Attorneys 


11. Commerce 
Newark N. J. 
[..J.—Nov. 3, 10, 17, 24. Dec. 





NOTICE 
Tt May Concern: 
NOTICE that the 
The Essex Connty 
November, 1949, at 10:00 0° 
the Con — se, Newark, 
4 n to assume 
am Flaine Burnett 
LEO S. BIRNBATUM 
ELAINP BIRNBAUM 
HERBERT KLOSK 
Attorney for Plaintiffs 
1060 Broad Street 
Newark, N. J 
L..3.—Oct. 27, 


Whom 
TAKE 
annly to 

of 
at 
judgment 


names Lea 


To 
undersigned 
Court on t 


Noy. 3, 10, 17 $5.88 





NOetoher 25, 1949 
STATP OF JENNIF FE. TWIGG. deceased. 
Pursuant to the order of WILLIAM HUCK, 
Surrogate of the County of Essex, this 
made, on the application of the 
Executrix of said deceased, notice 
hereby given to the cre s of said de 
to exhibit to the scriber under 
sath or affirmation, 
against the estate of said 
six months from this date 
forever barred from pros 
the same against the scribher 
FMMA A. ROBERTSON 
CEGER, Attorneys 


is 
ceased, 


deceased, within 
or they will be 
ng or recovering 


PARNELL & KR 
60 Park Place 
Newark 2, N. J. 
L.J.—Oct. 27, N 
ESTATP OF OTTO 
NOTICE OF 
Notice is hereby 
of the subscriber, ubstitnuted Trustee under 
the Will and Testament of OTTO 
BAADER, deceased, will be audited and 
stated by the Surrogate and reported for 
settlement to the Essex County Court, Pro 
hate Division. on Tuesday, the 20th day of 
Yecember next. 
Dated: October 17, 1949 
SETH H. LANES 
POLESHUCK, Attorney 
Street 
J 


BAADER. 
SETTLEMEN 
given that the 


deceased, 
ounts 


last 


SAMUEL 
1060 Broad 
Newark 2, N. 42 
LJ. Oct. a7, Nov; 3; 20,. 1%, 24 





October 18. 1949 
OF MICHAPL RORACK (ROBAK), 


ant to the order of en L I AM HU CK, 
irrogate the a ‘ thi 
made, on the applic 
Administrator 
is hereby given 
deceased, to exhibit 
or affirmation, their el: 
against the estate of said eased, 
months from this date. or 
barred from prosecuting or 
same against the subscriber. 
LOTIS C. SELENFRIEND 
SELENFRIEND, Attorney 
Place 


ESTATE 


of 


day 


re 
to he s 
laims 
demands 
within six 
will be forever 
recovering the 
LOTIS C. 
24 Branford 
Newark 2, } 

L.J.—Oct. 20, 3, 


“27, Nov. 3, 10, 17 
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within | 
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1949 | 


this | 


the subscribers under 


deceased, | 
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wil) 


under- | 


their claims and demands } 


| Jersey, 
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| stockholde 


they | 
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| complied 


STATE OF NEW 
DE PART MES! OF 3S 
CERTIFICATE OF DISSOLUTION 
A en these p may come, 


JERSEY 


To a to esents 
Greeting 
WHER i: satisfaction, 


the proceed 


appears to my 
ted record of 


It 
ents 


State. 
No. 262 


corporation 


principal 
is situated A 


Central AV 

ark, County us Essex, 
(Harold M. njamin, 
and in charge theresf 


Marsh, 
of New 
the said 
nth day of 
e a duly ex- 
riting to the 
by 
aid 


State 


Hereby that 


which 
proceed s 
said office 


ckholders thereo 
the record | of 

1 by law. 
TESTIMONY WHE REOF, ] 
e heret set 0 an and af 
Trenton. 
—e ar, 
idred 


ficial i Hy 
th day of 


thousand 1 


Sever 


A.D, ‘ 


this 


d forty-r 
LLOYD B 


rv. 10 


MARSH, 
f state. 
$12.80 


DECREASE OF 
AMPNDMENT OF 
INCORPORATION 





CERTIFI¢ 
CAPITAL 
CERTIFICA 


and in 
agal are 
Herber 

VORKS, ING 


a corpora- 
DOES HEREBY CER- 
of its boar of 


S475, 300.00 


eased fron 
the purchase d elimir 


100.00 


Ss n October 28, 

HPREO! NATIVE 

WORKS ( } iused this ex 

to be filed b i Preside nt 

seal to be 
of November 
LACE 

bert J. 

¢ ent. 


hereunto 
1949. 
WORKS, INC. 
Birnbaum 


(Seal) 

Attest 

Matthew 
J 





STATE OF NEW JERSEY 
DPPARTMENT O STATE 
CERTIFICATE OF DISSOLU TION 
all to whom these presents may come 
Greeting 
WHERI It 
*y duly authenticated 
ngs for the voluntary 
yy the unanimous consent of all the stock 
volders, deposited in mv office, 
ACME MASTIC PRODUCTS 
* corporation of this State, whose principa! 
situated at No. 121 Walnut Street, 
of Newark, County of Essex, 
New Jersey (Leon  Fadden, 

agent therein 1 in charge thereof. 
process may be served), has 
the requirements of Title 14, 
General, of Revised Statutes 
a New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 
NOW THEREFORE, I, _ the 
f State of tl State of New 
Hereby Certify that the said corporation did 
yn the Thirty-first day of October, 1949 
lle in my office a duly executed and attested 
‘onsent in writ to the dissolution of said 
executed by all the stockholders 
which said consent and the record 
proceedings aforesaid are now on file 
said office as provided by law. 

in 4% ‘IMONY WHEREOF, I! 
hereto set my hand and af- 
my official seal, at Trenton, 
this Thirty-first day of October, 
A.D., one thousand nine hundred 
and forty-nine. 
LLOYD B. MARSH, 

Secretary of State. 


Nov. 3, 160, 1%, 28. 


” 


appears to my satisfaction 
record of the proceed 
dissolution thereof, 


AS, 


is 


the ¢ 


reing the 
ipon whom 

| ‘omplied with 
‘orporations, 


Secretary 
Jersey, Do 


thereof, 
f the 
n my 


have 
fixed 


$16.80 


NEW JERSEY 

OF STATD 
DISSOLUTION 
presents may come, 


STATE OF 
DEPARTMENT 
CERTIFICATE OF 
all to whom these 
Greeting 
WHEREAS, It annears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the vo dissolution thereof, 
by the unanimou of all the stock- 
| holders. deposited office that 
HAMIN RE: COMPANY 
a corporation of ais ‘State, whose principal 
office is situated at No. 60 Park Place, 
n the City of wark, of Essex, 
State of New Jersey Mac . Goldman, 
being the agent therein and in ‘charge thereof, 
upon whom process may be served), has 
with the requirements of Title 14, 
Cornorations, General, of Revised Statutes 
of New Je y. preliminary to the issuing 
f this Certificate of Dissolution. 
Now THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State 
Do Hereby Certif y that 
corporation did, on the Thirty-first 
October, 1949, file in my office a duly and 
nt in writing to the dissolution 
corporation, executed by all the 
ors thereof, which said consent and 
of the proceedings aforesaid are 
in my said office as provided 


TESTIMONY WHEREOF, I 
hereto set my hand and af- 
al seal, at Trenten, 

October, 

hundred 


To 


vf said 


the 


and forty-ni 
LLOYD B 
Secretary 
3, 10, 
28, 1949 
ECHT. deceased. 
WILLIAM HUc K, 
ty of : 


ihscriber \! 
and | 


ROBT “HANC 
SUMMIT TRUST F COMPANY 
SUMMIT, 


CHANCE, 


OF ¥. 
ROBINSON 

Exchange 

Jersey City, 


L.J.—Nov. 3, 


~~ - 
R Attorney 


| CHESTER L. 


NEW JERSEY 
{TMENT OF STATE 

CER TIF I¢ ATB OF DISSOLUTION 
To all to these come, 
Greeting: 
WHEREAS 
duiy authe 

ior _the 


whom presents may 
It appears to my satisfaction, 
nticated record of the proceed- 
ary dissolution thereof, 
consent of all the stoc k: 
my office, that 
> COMP ANY, INC. 
of this State, whose principal 
is sit ed N 7 Academy 


by 


eposited 
co MST FI 
corporation 
iffice 
ark, Co y 
(Mortimer B. 
nt therein and in charge thereof. 
proce may be served), has 
requirements of Title 14, 
tevised Statutes 


to the issuing 


with 


‘rtificate of 
THEREFORE, 


the State 


f this 
NOW 
State 


as prov 
TIMONY 
eto set 
_ Official 


WHEREOE, 
hand and 
at 


SUPERIOR 
HANCERY 
Doe} 
et weer GE 
FRANCES DUVENE¢ 
ints. Execut For 





STATE F NI 
DEPARTMENT 
CI RT IFICATH OF 


m these 


Ww 
OF 
DISSOL I 
resents may 


JE et 
STATE 
TION 


come, 


irs to 
record 


dissolht 


satisfaction, 
the proceed- 
ition thereof, 
all the stock- 


é my 
cated of 


oO that 
CORPORATION 
whose rincipal 
Comme rce 
County of 
(Samuel Voltaggio, 
and in charge thereof, 
may he served), has 
reqi ments of Title 14, 
Revised Statutes 
to the issuing 


B. Marsh, 
New Jersey, 
corporation 
1949, 
and attested 
tion of said 
stockholders 
the record 
now on 
by law 
WHER 
my 
seal, 
of 


ent therein 
the 
Ger 
Te rsey, 
rtificate dissol 
THEREFORE . bierd 
of State of the State of 
I the said 
of November, 
a duly executed 
writing to the dissolu 
executed by all the 
which said consent ¢ 
aforesa 


provided 


with 


complied 
Corporati 
of New 
of this ¢ 
NOW 
Secretary 
Do Hereby 
did, on the 
file in my 


pre minary 


other 


November 
nine hundre a 


day 
housand 


MARSH, 
ante 
Dee 1 





STATE OF NEW JERSEY 
DFEPARTMBPNT of STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come 

Greeting: 

WHEREAS, It »onears to my satisfaction, 
hy duly authenticated record of the proceed 
ings for the voluntary dissolution thereof 
hy the unanimous consent of all the stock 
halders. denosited in my office. that 
HYMAN SCHRDPIER REALTY CO., INC. 
a corporation tals this State. whore principal 
office d at No. 535 i Street, 

the 


is 


Now THE R EFOR E, x - Marsh, 
Secretary of State of the e of New Jer- 
sey, Do Hereby Certify that the mc corpor- 
ation did, the Fourth day of November 
1949, fil a executed 


on 


poem Mg 
stox cKhalde rs the Saat 
the f the 


in my 


which 
procee 
sal 
by 
iN 
have 
fixod 


TESTIMONY 
hereto set my 
offcial 
this urth day 
one thousand 
forty-nine 
LLOYD B. MARSH 
Secretary of State 
10, 17, 24 


WHEREOF 

hand and af 
seal, at Trenton 
of November, A.D., 


(Seal) nine hundred and 





4¢ 
OF FLOOR A. LEZNEWITZ.. ‘de- 


nt to the 


rrogate of 


der of Me TL i IAM HUC K, 


laims and éemar 
; ‘the estate d deceased, 

six m mths from this date. or ther 

forever barred from prosecuting or rec 

the same against the subscriber. 
LEOPOLD PASZEK 

ROBAK, Attorney 

784 Broad Street 

Newark 2, N. J. 

L.J.—Oct. 20, 27, Nov 


¢ affir rmatior 


Vering 


17 


3, 10, 


STA OF NEW 
DEPARTMPNT OF 
Mt gece ATE OF DISSOLT7 


whom these presents 


JERSEY i 
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It appears to my 


gk As WHI 





OF REDU¢ 
TAL OF tes 


TION 
owas AGEMENT, NC, 
Ma 


poratio r tl ‘ 1 
ITNESS WHE REOF, 


retary 

NEW JERSEY ) 
SS 

COUNTY OF ESSE 


2X ’ 
BE IT nr ecm og that on 
lay of O¢ ( f 


a ary 1 ic 
Tak WALD 
( Re Estate 


in and wh 


hg it 

i corporation 

L INDABURY is 
oration, that he 
LINDABURY as 
Certificate and affix 
spies said rtifi 

lare 


saw 
President « 
said seal the 
and heard 
sealed and 
voluntary 
by its 
Directors 
sy stoekholders 
purposes therein exp 
THORWALD TORGE 
name thereto at the 
witness, 
subscribed 
26th 
1949. 
Thorwald Torzger 


such 


authority 
the vote 
uses and 
that said 
signed 
as 

ect 
before 
day of 


Mary C. Barry 

Notary Public of } J 
(Seal) 
My C 


to an 
me this 
October, 


ommission Mar. 12, 


Expires 
Nov. 10, 24 


17, 





November 

ESTATP OF VINCENT NICODI 
> order of WILLIAM 
tl Cou nty of Es 
ation of tt 

“said dece 


aims and 
deceaser 
or they 


. their c 
‘estat e of 
this 
ed from 

nst ft suis 1 
ANGELA SONOWS! 
. ICTORIA D’ASCE? 
PADULA, Attorney 
Street 
N 


said 


date, 


from 


the same 


ALFRED L. 
744 Broad 


10, 17, 24, Dec 


1. 3 





HERMINA ALVINA 


OF SETTLEMENT 


the 10th 


"ROBERT B. Ki 
Attorney 


17, 24, Dee. 1. 





October 
4 ZEN AS G. CRANE. 
t to order of WILLIAM 


mantis 
ANC HE L. CRA 


OR en, ed RISON, Attorney 
17 Aca St 





NOTICE 

TO WHOM IT MAY CONE 

Take notice I 1 

apply on 
to the 
at ten 
Honse 
anthori 
Albert 


Dated: October 31st, 
BENJAMIN ARONS, 


assume 
Albert Ginst 
1949. 

Attorney 


| 24 Branford Place 


Newark 2, 
L.J.—Nov. 


New Jersey 
S, 10, 17, 


vo, 


24 
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HUDSON COUNTY COURT 
SEPTEMBER TERM — 1949 
(FIRST STATED SESSION) 


FRIDAY SCHEDULE 


N. J. L. J. Index Page 387 


DIGESTS OF RECENT OPINIONS 


(b) a deed dated Aug. 26, 1761} 
conveying premises. including! 





Se 386 





Book Netice | 


RELATIONS BETWEEN THE | 


AL — Where, from the evi- 
FEDERAL AND STATE COURTS 


dence, the jury could reason- 





Grossman. For respondent— 
mest F. Keer, Jr. (Boyd, Dodd, 
keer & Booth, attys). 

This is an appeal from a judg- 
























eral for General Washington in- 
dicating the existence of the 
road around 1778. 

(f) 


the acts of the Colonial 








be a dual judicial system without | 
friction and duplication between 
national and state courts, Dr. 
Wendell first examines instances | 




















ably draw different inferences, those now owned by defendant, By Mitchell Wendell hey 
the cause is properly left for which described one of the Assistant Professor of Political | “A? 2... 6c ARRAIGNMENTS & SENTENCES 
the jury. boundaries as the “East side of Science, American International | “B” -.......------------ -PROBATE MATTERS & MISCELLANEOUS 
IDENCE — Maps drawn be- the Highway leading from Han- College — eusseedassndevaqearouvaswnss CIVIL MOTIONS & PRETRIAL CONFERENCES 
i tween 1930 and 1937 showing over to Pacquanack”. Although the legislative and|.D’ LACE Reta eS sgeveeeeececseecesceccenccececccccenceneecneneeeen JURY PANEL SELECTION 
a certain road are not admiss-| (c) a road return in 1765 re- administrative sides of American E" Ce GR OEP cine em Seat aE SPECIAL HEARINGS 
ible on the issue of the state ferring to what is now known federalism have received MUCH | Lecce ett eesteeteeeeeeesseeeeenesneesneesnsecnseeaeesneeenecenesss TRIAL DAYS 
of that road in 1760. as Beverwyck Road as the road recent study, there has been no COUNTY COURT JUDGES 
DENCE — APPEAi. — Error leading from Hanover to Pac- comprehensive treatment of the 1949 DUFFY ZIEGENER DREWEN COOLAHAN 
in admission of evidence which quanack. problems in the judicial area for Friday Part 1 Part 2 Part 3 Part 4 
js not prejudicial is not ground (qd) a title expert who testified sixty years. This book under- NOV 18 Cc B E 7 
for reversal. Rule 1:2-20(b). his examination of the records takes to call the attention of the DEC. 2 Cc Cc B A 
Dizested from an opinion by indicated the present Beverwyck professional and lay public to) » $ D Cc A B 
burl:ng J. rendered Nov. 9, 1949. Road was a part of the highway the importance of the judicial » 16 Cc B E A 
ypreme Court. Parsippany v. from Hanover to Pacquanack. side of our federalism. = 20* B Cc A** E 
kowman. For appellant — John (e) Maps by the surveyor-gen- Recognizing that there cannot _*THURSDAY **ARRAIGNMENTS ONLY 





Physical Productivity Is 
Economic Welfare Key, 





Bankruptcies 











































































































































ent of no cause on a verdict legislature referred to. : of open conflict between federal ALLISON, George, 343 Millburn Ave., Mill- 
fa jury in an ejectment action. Defendant, over objection, iIn- and state judiciaries in the Unit- Bank Emphasizes fe burn ; refr. Weelans, & (canal; 2 1-3 we 
lair tiff contends the trial court’ troduced 4 maps made in 1931, ed States, and then discusses L” tine: Mat. SC428: aancia Stee o sei 
rec in refusing to direct a ver- 1932, 1935, 1937, 2 other maps problems stemming from diver- New York (ACCN)—“The key _ Weelans & Cahill; solr. Sidney Alpern 
‘ct and in overruling its objec- Made in 1937, an assessment map sity of jurisdiction. t saiia webtise te nek dole wees Dada Bt, i. Grameen: wale hake gine 
ons to certain evidence. made in 1930 or 1931, allof which The volume contains chapters = pete nus phesteal pendec-| CokaS ee (See 
“Plaintiff undertook to widen Showed the road as 50 ft wide, devoted to a comprehensive pee eigen ae 9 it a the | BET! LB, John C. t/a Jacks Meat Market, 
rth Beverwyck Road from its and the testimony of the tax as- analysis of federal-courts law ey ae een ey and | ee aMiawd Sto Bast Orange: vols tab. 
resent width of 50 ft to a width Sessor as to the basis of his as- during the periods of Swift vs. a 6 sews eae 4 f San’ & Gabi; ace. law Setehens aE4 
66 ft. Defendant, an abutting Sessments on abutting property. Tyson and Erie vs. Tompkins to- risk, the epee _— ae M212 North East “A ie See See 
ner, objected that the Town- _ Held: The evidence introduced gether with a discussion of the NeW York ~emp pone = oe soir. Milstead & Mebilroy : "11-14 
sip had no rights in the addi- by the plaintiff was such that effects of these decisions and CRE REESE Se Sen BONNER, James It dn te ae 
fonal 16 ft. an inference might have been their offshoots on federal-state SUrVey. Weelans & Cahill; solr. George Walsh} 
‘Plaintiff’s contention was that Grawn therefrom that North judicial relations. Putting income objectives in jyyaxr. Lorraine P. 7 Hovt St. Kearny: 
ander the doctrine of. Ward Beverwyck Road was a public While not a practice manual terms of dollars “is a standing vel _ Hab. $1,914.78; assets $700; refr. 
5 N. J. L. 566 (Sup. Ct. 1819 highway which had been estab- in the strict sense, this study temptation to resort to infla-| iy) * °°)“ "4" Suenerman: 
e ad is 66 ft. widt be- lished prior to 1760. But, the presents a comprehensive ac- tionary measures, because such ( peer hgt f = F. i/o vinale vont 
use it was an ient road” Inference, while entirely per- count of the law of federal-' measures provide a sure and! invol: reir, Wels & Cahill; solr. 
stance before 1760. The Missible, is not conciusive, The state court relations in a CON- easy way of reaching the goal,” Paces bat © Bu fe due oe lawie 
se was a denial that the evide pes Was rv sufficiently venient form the bank publication warns in vol liab S1 829 : “assets $200) reir. 
was an ancient roac clear to warrant the court tO Publication date: November commenting on President Tru-| man; iia) 7! Memard: Peart 
xceeded 50 ft. in width foreclose the jury from passing 16, 1949. Pages: 298. Price: $4.00. man’s recent statement about FORSYTHE, Eleanor Arthur ‘Teton General 
Pr.or to 1760 the assen bly 1 upon and de ermining this fact- Publisher: Columbia Univer- raising the national income}! ists $200! vir. Lik i lia, $5 
rized the sou al question. The evidence was sity Press, Morningside Heights, ¢yom $200,000,000,000 a year to’ ,S#l 14 
6 and 4 rods wide. a such that different inferences New York 27 $300.000.000.000 
ion roads of 1 and 2 rods Might be drawn. Unless there =— nm ree ey 
side. but there was no provision are no disputed facts and no Jegally sufficient to warrant a Pointing out that workers, 
cording the laying out disputed inferences to be drawn finding by the ' in favor of Managers, inventors and inves- 
roads. In 1760 the legisla- !’0m undisputed facts, the case either of the parties to the cause.| tors enhance productivity in re- 
mre passed an act confirming Should be submitted to the jury. The question of the legal suffi-| sponse to incentives, the bank 
ads of 6 and 4 rods wide The denial of the motion for ciency of the evidence, if accred- charges that tax laws and re- 
hich had theretofore been laid Girected verdict was correct. ited by the jury, is the exclusive gulatory practices in recent eeviilfacs Beene 
ut by any acts of assembly. In As to defendant’s evidence, the province of the Court. The years have gone far toward 
74 another act was passed con- evidence objected to was offered scintilla rule does not apply in| weakening these incentives. tee, Mod Lanerew bee Cues aan 
ming all roads or highways of f and ieeereet 35 Pest Ot Sesenie | Rae dereny If government restores incen-| Weelars A Calnll: cole Heller & Latkes: 
Sand 4 rods wide “theretofore ant’s theory that the road had _ ff the proofs had raised an inal tt eoduativite seal inmese |. tt ™ 
ut by any act of the assem- been established In some Manner issue of fact. a reversal would be . ed aa - leh v? ‘ a LEW Hartley Albert 37 _ Florence Ave., 
other than by statutory author- in order for the admission of de-| 2S tinguished from pecuniary | Intington; | vol: | lab. | ‘E ‘Cabill;  polre 
: oe ae Pantin) : income will increase without in- | Winiam'’ Campbell Jr.: 11-7 eas 
Ward v. Foley, the court ity. This would be admissible fendant’s maps was error. They biecti Pieter LUBER Joseph A. tek & & Yani 
luded that an ancient road, Dut since the evidence offered were irrelevant on the question S°™© © jectives, the ban - Co.._121 Prine Bek: a ee 
— d to be in existence prior fell short of the purpose intend- of the existance of a 4 rod road “l@Tes. _ Cahill: solr. Bergm: Rothbard: 1 3 
the 1760 act, was presumed to €d it became immaterial. Ap- in 1760 and could not but be In referring to the stated “hiwken: wit nuh, “so0sre4te” ghveta 
te a public road, 4 rods (66 ft.) pellant claims it was IMcompe- highly prejudicial to plaintiff. presidential objective of a total os a a o See ee 
wide. and laid out pursuant to ‘nt. This is not so as it waS The evidence was considered as annual output of $350,000,000,000 | Warsi, Walter | N ya t/a Tunley-Walsh 
i previous act of the Colonial Teceived solely on the subject of bearing on the width of the road|a year to be achieved from a| Myli: vole linb, $2i,724-400 uemts $10 
Legi lature. user. The court clearly sub- at its inception, and so was “10-year program,” the bank tae horas — & Cahill: solr. 
Pl.intiff’s proofs consisted of: Mitted the case to the jury solely harmful. singled out the program’s pro- — 
(a. an unrecorded deed dated 0M the question of whether the jJiphant, J. dissenting holds: posed one-third increase in IRA D. DORIAN 
May 8, 1760 to property abutting Tad existed as a highway prior The evidence in controversy,| farm income per capita and ian 
the present Beverwyck Road, in % 1760. Assuming the mentioned was immaterial and incompetent, | asked these questions: Ee ee 
whic. the description refers to ¢Vidence was improperly admit- was highly prejudicial, and its APPELLATE PRACTICE 
me cf the boundaries as a “high- ted, in view of the single ques- aqmission was harmful error. “Is the one-third increase to po 
vay’ and as a “road”. tion upon which the case waS while the court did limit the| be derived from larger market- | BRIEF WRITING 
submitted to the jury, it was not issue to whether or not the road! ings, from higher prices, or from |] 1060 Broad St. Newark, N.J. 
LEGAL NOTICE prejudicial to the plaintiff. Rule was in existence as a highway| governmental subsidies? If from | MArket 3-7680 
7 ESSEX COUNTY COURT 1:2-20(b). prior to 1760, there was a stud-/ larger marketings, where is such 
ORDER FOR FISAL, GUDG MENT Affirmed. : ied effort by defendant through- an increase in the market to be | FOREIGN ATTORNEYS 
Matter of the Application of Joseph Heher J. concurring holds: out the trial to show the road| found? If from higher prices, | 
relli, Irene Bocciarelli, There was no evidence to sup- had never been over 50 ft wide| how is the nonagricultural | MEXICAN ATTORNEY 
fellas’ Gan tecaret port the pleaded cause of action, no matter how it had been es-/| worker to be protected against || pepietered with Meaican Consulate 
sa° to, assume the names of no issue of fact for the jury, and tablished, whether before 1760 or| a rise in his cost of living? If. Graduate U. 8. Law School 
een" Bocker, - respectively ih ; = pM al - fa: thereafter. This was an attempt, | from governmental subsidies a Cases 
ag gg Mee ggg oF oe © through improper evidence, to| what becomes of the prospect|| Luis Rojas de la Torre 
minors, by Joseph Boct well founded. convince the jury the road was) for tax reduction? Is it seriously | 50 East 42nd Street, N.Y. 
Se Se ee ae Ps Plaintiffs case is based on the not established prior to 1760 by | supposed that tne government } MUrray Hill 2-0780 
ng presumption that the road was showing the authorities had al-/in its role of umpire, can de- 
r for final judgment. to laid out prior to 1760 by survey- ways considered it as 50 ft. wide.| termine what wage-price re- 
mes to, wit, Joseph Bocke ors under some legislative enact- The evidence was incompetent | lationships will be A ee and | 
7 a an ment. But the facts to sustain for any purpose as well as im-| conducive to. the needed balance MEXICAN LAWYER 
at 2 nt abrospect| Aven 1 ee are not in evi- precise ee ee between industrial and personal Registered with Mexican Consulate 
% ied at least once The burden of proof was on the as it existed over 170 years prior oe a pent wee ae LORENZO J. ROEL 
rs Jo a news plaintiff and there was no issue to the making of the maps, with| unction without regard tO |} 1449 BROADWAY, NEW YORK 
i sie from snid for the jury unless there was no effort to show the basis of| ft ° oo of the next elec- BArclay 7-4796 
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FEDERAL TAX NOTES 


HAROLD KAMENS 


INCOME TAX 

Gross Income: Mortgagee in 
possession does not receive tax- 
able income. 

FACTS: Taxpayer held a 
mortgage on certain property. 
Upon default of the payments, 
taxpayer took possession of the 
property and received a deed 
purporting to convey title with 
a proviso that the mortgagee’s 
status would remain unchanged. 

The mortgage provided that, 
in the event of default, mort- 
gagee could take possession, col- 
lect the rents, pay the expen- 
ses and apply the balance to a 
reduction of its indebtedness. 

HELD: The mortgagee was 
not the owner of the property. 
but was receiving collections 
upon his debt Com. v. Penn 
Athletic Club Building, C.C.A., 

Long Term Compensation: 
Sec. 107 was determined not to 
be applicable under the circum- 
stances. 

FACTS: Taxpayer, an attor- 
ney, performed legal and other 
services in obtaining and fin- 
ancing a sewer system for a 
town during the years 1939 to 
1947. His total compensation 
was $22,000. of which $11,250. 
was received in 1945. This 
amount he seeks to prorate. 

HELD: Various services rend- 
ered were not separable as to 
legal and non-legal so that 80% 
of total compensation received 
was not received in one year. 
Christie v. Com. T. C. Memo., 
September 30, 1949. 

Fraud Penalty: Facts did not 
justify imposition of penalty. 

FACTS: Taxpayer entered in- 
to junk business keeping only 
meager and inadequate records. 


THOMAS CIFELLI 
Le. 25.R, 
REGISTERED PATENT AND 
TRADE-MARK ATTORNEY 
605 Broad Street 
Newark 2, N. J. 
WArket 3-4190 














NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 


17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


Services available to attorneys only 











Licensed and Bonded by the State of N. J. 


ALBERT W. BIDDULPH 
DETECTIVE AGENCY 


Criminai & Domestic Investigators 
Constable Service - Armed Guai 
ELiz. 2-7160—Day 1143 E. Jersey St. 
Westfield 2-5588-R Suite 201 
After 5:00 P.M Elizabeth, N. J 








LICENSED Elizabeth 2-3359 
BONDED 2-4644 
Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 


CHARLPS HANUS, Principal 








Taxpayer was illiterate and had 


had his tax returns prepared by 


an insurance salesman, Com. 
recomputed his income by bank 
deposits and estimated 
costs and found _ substantial 
omissions to which a 50% fraud 
penalty was added. 

HELD: The fact that the re- 
cords were inadequate was not 
evidence of fraud. Com. failed 


to show a clear and convincing | 


case of intentional wrong doing. 
Fraud penalty was _ incorrect. 
Gross v. Com. T. C. Memo., Oct- 
ober 11, 1949. 

Non-Resident Alien: Taxpay- 
er’s status remained that of a 
non-resident alien. 

FACTS: In 1939, taxpayer was 
admitted into United States on 
a 90 day permit to see the 
World’s Fair. On account of the 
war he remained here until 1945 


during which time he was en- 


gaged in large security transac- 
tions. 

HELD: Since taxpayer was 
here involuntarily, his status re- 
mained unchanged and hence 
his profits on capital transac- 
tions were non taxable. Nubar v. 
Com., 13 T.C.— 

Fraud: Instructions to jury 
must not take away the jury’s 
right to decide facts of case. 


FACTS: Taxpayer conceived | 
an elaborate scheme of convert- | 


ing profits from a truck sales 
business to real estate invest- |} 
ments. He contended that this | 


was a legitimate tax saving de- | 


vice. 

In the trial for fraud, the 
judge instructed the jury that 
the only question for their de- 
cision was intent to defraud, 
stating that there was no fact- 
ual dispute. 

HELD: The above instructions 
were not sufficiently broad since 
the jury was entitled to consider 
what the facts really were and 
taxpayer’s right to minimize 
taxes by legal means. Cause was 
remanded for a new trial. U. S. 
v. Raub, C.C.A., October 19, 1949. 

Recognition Of Gain Or Loss: 
Transfer to a controlled cor- 
poration results in a tax free 
exchange. 

FACTS: S, a piano manufact- 
urer, had lost money for several 
years and, in 1940, taxpayer was 
formed to take over his assets 
and liabilities. S received all the 


capital stock and the creditors | 


received long term debentures. 

Taxpayer contends in an ef- 
fort to increase the base of its 
assets that the transfer was 
taxable since the creditors con- 
trolled the corporation by means 
of the debentures. 

HELD: Since the creditors in 
reality were in control both be- 
fore and after the transfer and 
ownership remained the same, a 
tax free reorganization resulted. 
Sohmer & Company, Inc. v. US., 
D. C. N. Y., September 30, 1949. 

Deductions: Salary to tax- 
payer’s president was found to 





Chancery Division 
Abstracts 


Trenton Information 
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JOSEPH B. TOBISH 
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Filing Service 
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1 STOCK CERTIFICATE BOOK 
1 STOCK TRANSFER LEDGER 
i DUSK SEAL — 1 DURABLE BOX 


30S Broadway 





CORPORATION 


| DE LUXE 3!.x 11 MINUTE SOOK WITH BOOSTER LOCK 


Printed N. J. Minutes—$1.00 Additienai 
We Pay Postage 


CONTINENTAL STATIONERY CO.., Inc. 


Founded 1910 
PRINTERS — ENGRAVERS — LITHOGRAPHERS 


COrtiandt 7-574 


OUTFITS 
54400 


New Yerk 7 


living | 





TRIAL SCHEDULE 
Superior Court Somerset County 


Trials starting December 5, 1949 (1948 cases only) 


HON. 
Dec. 5, 1949 
S-56 Martini v. 


DANIEL J. BRENNAN, presiding 


Weisberg 


Leo C. Zucker—Smith, James & Mathias—Esti- 
mated trial time—3 days. 


S-67 


Palumbo als v Weisberg 


Maurice M. Krivitt—Smith, James & Mathias, 
Carpenter, Gilmour & Dwyer 


Standard Flying Service, Inc. 


v. United Aviation Corp. 
mated trial time—2z 


(uncontested)—Esti- 
hour. 


Bialy v Cipolla al 

Adam B. Chase—Scerbo, Porzio & Kennelly— 
Estimated trial time—?2 day. 

Kotlarchik v Kalway 

Adam B. Chase—Blumberg & Rosenberg—Esti- 
mated trial time—1 day. 


35-131 


Dubowik v Fause als 


Samuel A. Gennet—Herr & Fisher—Estimated 
trial time—1 day. 


Dec. 6, 1949 
or 7th 


FACTS: Upon entering the 
employment of taxpayer, the 
president contracted for a salary 
of 3% of the gross sales for a 
three year period. Such salary in 
1943 totaled $63,000. of which 
$23,000. was disallowed as ex- 
cessive. 

Taxpayer argues that the re- 
gulations permit contingent sal- 
aries even if the salaries result 
jin unusually high compensation. 
Com. found that increased sales 
were due primarily to war 
|orders and not the president’s 
ingenuity. 

HELD: Despite the contract of 
employment, Regulations 29.23 
(a) (3) provide that in all 
events, the allowance for com- 
pensation must be reasonable. 
The disallowance of the Com. 
was affirmed. Hoffman Radio 
Corp. v. Com. C. C A., October 
20, 1949. 

BUREAU RULING 

Withholding Tax: The ques- 
tion presented is whether a 
retired chaplain in the United 
| States armed services is subject 
to withholding on his wages. 

Once a member of a profess- 
ion, e. g., lawyer, physican or 
chaplain, enrolls in the armed 
| forces, his remuneration is de- 
termined by rank rather than 
profession. Withholding on 
wages would be applicable as a 
commission to officer, which in 
this case is a chaplain. I.T. 3796, 
1949. 

STATE OF NEW JERSEY 
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Patent - Trade Marks 


CONSULT 
Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 3l1st) 
New York 1, N. Y. 
Phone: LO. 5-3088 








S-11 Savage Truck Line als v Guerriero als 
Alan Kraut—Scerbo, Porzio & Kennelly (Geo. 
W. Allgair)—Estimated trial time—2 days. 


‘EST. ATE TAX 


Charitable Bequest: Amount 


of remainder to charity must. 
be specific to avoid estate tax. | 


FACTS: Decedent bequeathed 
a life estate in her residuary es- 


tate to a nurse with the re-! 


mainder to charity. Trustee was 


authorized to invade corpus if |, New 
necessary for the proper support | 


and maintenance of the life 


tenant 


HELD: Since there was no de- | fi min 


finite limitation placed upon the 
power of invasion, 
charity is impossible of ascer- 
tainment. Est. of Morse v. Com. 
8 T.C. Memo—. 
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Classified 


RATE: Thirty cents per agate 

line. Count six words to Line. 

PHONE — MI 2-0075 or send 
your copy to 
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